DOCUMENT 1

Royal Commission into the Robodebt Scheme

Published date: 28 July 2023

On 7 July, the Royal Commission into the Robodebt Scheme (the Commission) released its findings. The
Commission’s report & includes important take aways for all public servants.

As a single Australian Public Service (APS), all colleagues must maintain the APS values&. The
Commission’s findings serve as a sombre reminder of the importance of following these values.

Key things to remember in this department are:
* the importance of maintaining transparency, particularly through record keeping
» considered decision making to serve the Australian public
¢ achieving results without integrity isn't achieving anything at all.

Transparency in recordkeeping

The APS values require that public servants are open and accountable to the Australian community. The
Commission found that transparent and considered decision making requires appropriate records to be
kept for:

s decisions

» significant events

e meetings

» discussions

The department has a records management policy that provides a foundation for good record keeping
habits. The department supports a culture where staff work with:

e careful consideration
s well-reasoned decision making and advice
s proper scrutiny and supervision.
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Your decisions can affect real people

Public servants have standards of conduct to which they must adhere, which include acting with care and
diligence, integrity and, importantly, providing the government with advice that is frank and honest,

If you ever feel pressured to do or sign something you are not comfortable with, it's important you

speak with your supervisors or other colleagues. You can also reach out to the Integrity Branch. You

have the Executives” backing not to put your name to anything that is not true or not in the public
interest.

When designing government policy, the APS must do so with emphasis on the people it is meant to serve.
This relies on well-reasoned decisions and advice, which includes a focus on due diligence and proactive
engagement with risk.

In developing and applying program compliance processes we need to think about how the processes will
affect program recipients rather than compliance at any cost,

When developing policy, Budget measures should document the basis for the assumptions and inputs
used, including the sources of the data relied on. We also need to make sure we have sound governance
and associated controls in place to manage our programs. Any committees or boards that oversee
programs have integrity obligations as well. It's important that these bodies properly apply policies,
guidelines or legislation through the course of their work,

If you're ever unsure of something, there are always avenues for support. If you're not comfortable
speaking up in your team, the Integrity Branch is here to help.

Further information

» Read the ™ Rogal Commission’s report &
e Contact the Integrity Branch atS47E(d)
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TUESDAY 1 AUGUST 2023

DOCUMENT 2

DEPARTMENT OF INDUSTRY, SCIENCE AND RESOURCES

Week @ a Glance 2.

The department releases Week @ a Glance every Tuesday. It is a summary of iCentral articles from the past week.

s22(1)(a)(ii)

INTEGRITY.

Royal Commission into the Robodebt

Scheme

The Royal Commission into the Robodebt Scheme has released its
findings. The Commission’s report includes important takeaways for
all publicservants.

The Commission’s findings serve as a sambre reminder of the
importance of following the Australian Public Service’s values.
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DOCUMENT 3

Freedom of Information

Subject: FW: Message from Meghan | Vol. 45 | 7 July 2023 [SEC=OFFICIAL]

OFFICIAL

Department of Industry, Science and Resources

Message from Meghan

Weekly Update from the Secretary | Vol. 45| 7 July 2023

Colleagues

The government has a clear agenda to strengthen integrity across the APS. There have been 2
significant events this week that we need to reflect on.
$22(1)(a)(ii)

Royal Commission into the Robodebt Scheme

Second, the report from the Royal Commission into the Robodebt Scheme was tabled and made
available today. From media reports (at this stage) it will be sobering reading for all. There will be
insights and lessons that we will need to draw on over time (900 plus pages). It is timely to remind

1
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ourselves of our obligations under the APS code of conduct. If we hold true to our obligations through
our daily actions and our systems, we will go some way to mitigating the issues raised by the report.

2
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s22(1)(a)(ii)
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s22(1)(a)(ii)

Take care everyone,
Meghan Quinn PSM
Secretary

Ngunnawal Country, Industry House, 10 Binara Street (GPO Box 2013) Canberra ACT 2601 Australia
Department of Industry, Science and Resources
Email: meghan.quinn@industry.gov.au

industry.gov.au ABN 74 599 608 295
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Supporting economic growth and job creation for all Australians | We are collaborative, innovative,
respectful and strive for excellence

Acknowledgement of Country

Our department recognises the First Peoples of this nation and their ongoing connection

CD to culture and country. We acknowledge First Nations Peoples as the Traditional Owners,
Custodians and Lore Keepers of the world's oldest living culture and pay respects to their
Elders past, present and emerging.

OFFICIAL
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DOCUMENT 4
Freedom of Information

Subject: FW: Message from Meghan | Vol. 47 | 21 July 2023 [SEC=OFFICIAL]

OFFICIAL

Message from Meghan

Weekly Update from the Secretary | Vol. 47| 21 July 2023

Colleagues
$22(1)(a)(ii)
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Further reflections on the Robodebt Royal Commission

I, like many of you, have been coming to grips with the Robodebt Royal Commission findings since
the report was released. In my recent travels, I've been asked about my reactions, and | wanted to
share those with all of you. We need to talk about what has happened and where to go from here,
so that we learn from the situation.

Some of what came out was not surprising. For example, some new policy proposals can be
developed quite quickly, with detailed implementation details needing to be locked down post
Government’s initial consideration. However, | was somewhat taken aback by evidence that
moving into implementation, officials did not return to confirm core implementation details such
as legality and work through the suite of things that we typically must do as a professional public
service to ensure proper design and delivery of a policy or program.

What | found even more startling was that over a number of years, the evidence suggests a
systemic public service response to not answer questions or provide clear information concerning
the program — even when officers had a clear legal obligation to do so. While a small number of
people were called out in the report, this activity would have been evident to many more officials.

So, the findings go to the heart of leadership and culture, and this should be our focus going
forward — how we prioritise our legal obligations, ensure cultural safety so we can raise questions
and test issues, how we check in with each other and pause and reflect, rather than rushing, and
how we manage expectations.

One important thing to keep in mind is that ultimately, we work for the Australian people through
the government of the day and we need to know our obligations under the law and abide by our
APS values and code of conduct.

We have key support and information available in the Department. Our dedicated Integrity Branch
has been stood up, bringing together functions from risk, fraud control, to code of conduct and
security, centralising our capability and providing a more straightforward way for staff to raise
integrity concerns. Work is in train on an integrity strategy, focused on the three C’s of capability,
compliance and conduct and to ensure the integrity of our advice, decisions and behaviour. You
can contact the new branch for support at S47E(d)

5
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s22(1)(a)(ii)

Take care everyone,

Meghan Quinn PSM
Secretary
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Ngunnawal Country, Industry House, 10 Binara Street (GPO Box 2013) Canberra ACT 2601
Australia

Department of Industry, Science and Resources

Email: meghan.quinn@industry.gov.au

industry.gov.au ABN 74 599 608 295

Supporting economic growth and job creation for all Australians | We are collaborative, innovative,
respectful and strive for excellence

Acknowledgement of Country

A
CD Our department recognises the First Peoples of this nation and their ongoing
U connection to culture and country. We acknowledge First Nations Peoples as the

Traditional Owners, Custodians and Lore Keepers of the world's oldest living culture
and pay respects to their Elders past, present and emerging.

OFFICIAL
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DOCUMENT 5
—PROTECTED-CABINET—

Agenda item 5
Meeting of Thursday, 5 October 2023

EXECUTIVE BOARD
FOR INFORMATION

Title Lessons from the Robodebt Royal Commission

Recommendation That the Board note key lessons of the Robodebt Royal Commission’s findings for

Prepared by

our department.

s22(L)@00) — Assistant Manager Integrity Strategy, Integrity Branch, Grants Delivery &

Business Services Division

Presenter Derek Stiller — General Manager, Integrity Branch, Grants Delivery & Business
Services Division

Sponsored by Neal Mason — Deputy Secretary.

Key Issues

1. On 7 July the Government released the final report of the Royal Commission into the Robodebt Scheme.

2. The Royal Commission found multiple public administration failures and listed 56 recommendations and a
closing observation. A government response is expected to be announced later this year.

3. The department is still in the early stages of implementing actions noting these may change when the

Government’s response is released. While waiting for the government’s formal response the department
has considered the Royal Commission’s findings to inform areas for improvement. The key lessons come
under the following categories:

a) Policy design, communication, and engagement
b) General administration
c) Government lawyers

d) Data matching and automated decision making

Policy design, communication, and engagement

4.

Public servants need to provide government with frank and honest advice, even in the face of Ministerial
pressure. All staff, but especially SES, should be prepared to have robust and persuasive conversations
with Ministers’ offices to deliver the best outcome for the Australian people.

Policy areas must balance the pressure to deliver New Policy Proposal (NPP)s quickly with completing all
necessary due diligence as part of implementation. Our obligations to consider legal ramifications and to
obtain necessary legal advice must be met. Staff in DISR face time pressures while needing to be
responsive to our Ministers’ offices. During the Integrity Strategy consultations APS and EL staff reported
they did not always believe that they had their leadership’s support to provide alternative options to
Ministers’ offices.

The Commissioner remarked that the Robodebt policy had ‘...little thought... given to how it would affect
welfare recipients and the lengths to which public servants were prepared to go to oblige ministers on a
quest for savings.” DISR has a broad industry sector policy remit, with real world consequences that affect
individuals and businesses of all sizes and growth stages. If policy is not designed with those it impacts
foremost in mind, it could be harmful and negatively affect our reputation.

DISR policy teams use a combination of industry intelligence and end-user consultation to develop new
policy proposals. Teams remain closely engaged with program delivery staff and end users throughout the
life of the program. Given this, DISR is therefore operating in line with the Commissioner’s
recommendation (relevant to recommendations 10.1 and 13.1).
—PROTECTED-CABINET—
Page 1 of 3
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—PROTECTED-CABINET—

zg . Australian Government Agenda item 5
; . Meeting of Thursday, 5 October 2023

5 Department of Industry, Science and Resources

8. The department’s clients should have the option to speak with a human being and not have online
interaction as their only recourse. DISR currently operates multiple communication channels where clients
can speak with departmental staff directly. It is important that we do not lose sight of this into the future
and maintain these channels in some form despite the continuing trend toward greater online interactions
(relevant to recommendation 13.3).

General Administration

9. The Commissioner noted failures with record-keeping and following policies and procedures to maintain
integrity. We all need to properly record decisions, especially when they are to vary a previous decision.
Emails recording decisions made should be properly stored in dochub (or equivalent recognised records
management systems) rather than kept in inboxes.

10. Additionally, all public servants need to understand the fundamentals of administrative law principles and
not to lose sight of the intent behind policy and legislation.

11. DISR should respond to the Commonwealth Ombudsman in the same way as it does the Australian
National Audit Office — that is, giving full access to the requested information and providing robust,
thorough responses to their queries or investigations. The department receives a small number of referrals
from the Commonwealth Ombudsman. These are managed by the Legal branch in conjunction with the
relevant line area as required.

Government Lawyers

12. The Commissioner made recommendations relating to the role of government lawyers and the provision
of in-house legal services. The Legal Branch is reviewing and updating its legal services offering to take
account of those recommendations (19.1, 19.2, 19.3, 19.4, 19.5 and 19.6).

13. This includes developing department wide guidance on the use of draft advice, providing guidance to
business areas on legal advice requirements in relation to NPP processes, and updating the department’s
legal services policy to better set out the core duties and responsibilities of government lawyers. The Legal
Branch will review its onboarding, internal training, and ongoing mentoring arrangements.

Data matching and Automated decision-making

14. The Analysis and Insights division is reviewing DISR’s Data Governance (including the role of the Data
Governance Board, the Data Governance and Data Analytics Frameworks) to strengthen guidance on the
use of emerging technologies and data-matching in the department (relevant to recommendation 16.2).

15. DISR is co-leading with the Digital Transformation Agency, the Al use in government taskforce under the
future of work sub-committee.

16. Work being undertaken by the Department in relation to Artificial Intelligence is informing the
Government’s response to recommendations related to automated decision-making. This includes
collecting information on automated decision-making across Government through the cross-Government
taskforce on Al. Also, ensuring that the outcomes of consultation and actions arising from the Safe and
Responsible Al discussion paper inform and align with Government action on automated decision-making
(recommendation 17.1)

Background

17. The Robodebt Scheme was a welfare compliance measure developed in response to the Government’s
direction to identify budget savings. The scheme removed human oversight of debts flagged under the
data sharing arrangement between the then Department of Human Services and the Australian Taxation
Office. Debts were illegally raised based on income averaging.

—PROTECTEDCABINET—
Page 2 of 3
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; Australian Government

—PROTECTED-CABINET—
Agenda item 5

Attachments

Consultation

Document
distribution

Communique

" Department of Industry, Science and Resources

Meeting of Thursday, 5 October 2023

The report of the Royal Commission into the Robodebt Scheme is available here:

Royal Commission into the Robodebt Scheme

Data and Evaluation Branch, Analysis and Insights Division
Enabling Technologies Branch, Technology and Digital Division
Legal Branch, Chief Operating Officer

Strategic Policy Division

There are potentially significant financial or operational implications and the Chief
Financial Officer and/or the Chief Operating Officer have been consulted.

Yes [1 No X

If not, please provide a comment here.

There are no significant financial or operational implications at this stage. However,
the COO has been consulted on this paper.

Cleared for all Heads of Division

The Robodebt Royal Commission provided confronting but important lessons for all
Commonwealth departments about policy development, engagement, general
administration, Automated decision making and legal independence. It is anticipated
that most if not all recommendations will be agreed or agreed in principle by the
government. DISR’s actions ahead of the government’s response includes reviewing
and updating legal services offerings, and co-leading with the Digital Transformation
Agency to begin work one automated decision-making. Integrity Branch will continue
to send out key messages to staff about lessons learned and our obligations. Following
release of the government response DISR will adjust its internal actions accordingly.

—PROFECTED-CABINET—
Page 3 of 3
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OFFICIAL DOCUMENT 6
A Australian Government EXECUTIVE BOARD
+“ Department of Industry, Science and Resources C O M M U N IQU E

s22(1)(a)(ii)

i

Date: Thursday, 5 October 2023 Time: 1.30pm —3.00pm
Agenda Items Lead
5. Lessons from the Robodebt Royal Commission Sam Chard

Rebecca Lee

The Robodebt Royal Commission provided confronting but important lessons for all Commonwealth departments
about policy development, engagement, general administration, automated decision making and legal
independence. The Board reflected on initial learnings that the integrity branch is already taking forward and
further review following the governments expected response.

$22(1)(a)(i)
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DOCUMENT 7
2023 - 2024 Supplementary Budget Estimates

SB23-000106

SAFE AND RESPONSIBLE Al

s22(1)(a)(ii)

Contact Officer:

Name: Anthony Murfett

Division: Technology and Digital Division

Telephone: s22(1)(a)(i)

Last updated: 5/02/2024 3:52:00 PM Page 1 of 2
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s22(1)(a)(i)

Al use in Government Taskforce

The department is co-leading, alongside the Digital Transformation Agency, the
multi-agency, whole-of-government Al use in Government Taskforce. It was
established by the Secretaries Board Future of Work Subcommittee.

It commenced operations on 7 August 2023 and will run for six months.

The taskforce’s purpose is to ensure that government is harnessing the
opportunities of Al safely and responsibly. It is composed of 18 secondees from
11 agencies. A key piece of work is updating the interim guidance for agencies
on the use of publicly available generative Al platforms. It is also supporting the
government’s response to the Royal Commission into the Robodebt Scheme
recommendations 17.1 and 17.2.

Page 2 of 2
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DOCUMENT 8

Science and Resources

Enterprise risk report — proposed status

Quarter 4 2022-23

s22(1)(a)(ii)

s22(1)(a)(ii)

Enterprise risk report — proposed status industry.gov.au 1
OFFICIAL
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Enterprise risk report — proposed status industry.gov.au 2
OFFICIAL
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s22(1)(a)(ii)

Enterprise risk report — proposed status industry.gov.au 3
OFFICIAL
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Operational risks
s22(1)(a)(ii)

Enterprise risk report — proposed status industry.gov.au 4
OFFICIAL
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s22(1)(a)(i)

s22(1)(a)(ii)
03 Integrity

We maintain good governance and ethical standards and
adhere to our legal obligations

Key business challenges: maintaining good governance processes, upholding ethical standards and

meeting legislative requirements, making lawful and timely decisions and recommendations.
522(1)(a)(ii)

e Horizon scanning
s22(1)(a)(ii)

O The department will review and seek to implement relevant recommendations from the Robodebt
Royal Commission report.

Enterprise risk report — proposed status industry.gov.au 5
OFFICIAL
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s22(1)(a)(i)

Enterprise risk report — proposed status industry.gov.au 6
OFFICIAL
FOI - LEX 74411 Page 38 of 128



Attachment A

T L __'jr-"; Australian Government

e DOCUMENT 9
w5k Department of Industry,
Science and Resources
Enterprise risk report Q4 2022-23
Quarter 4 2022-23
s22(1)(a)(ii)
Enterprise risk report Q4 2022-23 industry.gov.au 1

OFFICIAL
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s22(1)(a)(ii)

Enterprise risk report Q4 2022-23 industry.gov.au 2
OFFICIAL
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s22(1)(a)(ii)

s22(1)(a)(ii)

Enterprise risk report Q4 2022-23 industry.gov.au 3
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s22(1)(a)(i)

Operational risk
s22(1)(@)(ii)

Enterprise risk report Q4 2022-23 industry.gov.au 4
OFFICIAL
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s22(1)(a)(ii)

s22(1)(a)(ii)

Enterprise risk report Q4 2022-23 industry.gov.au 5
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s22(1)(a)(ii)

03 Integrity s22(1)(a)(ii)

We maintain good governance and ethical standards and
adhere to our legal obligations

Key business challenges: maintaining good governance processes, upholding ethical standards and meeting

legislative requirements, making lawful and timely decisions and recommendations.
s22(1)(a)(ii)

Enterprise risk report Q4 2022-23 industry.gov.au 6
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03 Integrity $22(1)(a)(ii)

We maintain good governance and ethical standards and
adhere to our legal obligations

- Horizon scanning
s22(1)(a)(ii)

0 The department is reviewing and will learn APS-wide lessons from the Robodebt Royal
Commission report.

s22(1)(a)(ii)

$22(1)(a)(i)

Enterprise risk report Q4 2022-23 industry.gov.au 7
OFFICIAL
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DOCUMENT 10

*;‘,L Australian Government

i
5529+ Department of Industry,
Science and Resources

Enterprise risk report — proposed status Q1 2023-24
Quarter 1 2023-24

s22(1)(a)(ii)

Enterprise risk report — proposed status Q1 2023-24 industry.gov.au 1
OFFICIAL
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s22(1)(a)(ii)

s22(1)(a)(ii)

Enterprise risk report — proposed status Q1 2023-24industry.gov.au
OFFICIAL
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$22(1)(a)(ii)

Enterprise risk report — proposed status Q1 2023-24industry.gov.au
OFFICIAL
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s22(1)(a)(ii)

Enterprise risk report — proposed status Q1 2023-24industry.gov.au
OFFICIAL
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s22(1)(a)(ii)

Enterprise risk report — proposed status Q1 2023-24industry.gov.au
OFFICIAL
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Operational risks

s22(1)(a)(i)

Enterprise risk report — proposed status Q1 2023-24industry.gov.au
OFFICIAL
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Enterprise risk report — proposed status Q1 2023-24industry.gov.au
OFFICIAL
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s22(1)(@)(i)
03 Integrity

We maintain good governance and ethical standards and
adhere to our legal obligations

s22(1)(a)(ii)

Horizon scanning:
s22(1)(a)(ii)

e The department has been consulted about the government’s response to the Robodebt Royal
Commission report and is continuing to progress a measure which will support that response. Key
areas within the department (integrity, legal, technology and digital) are working closely to ensure

swift implementation of relevant recommendations once agreed by government.
$22(1)(a)(ii)

$22(1)(a)(i)

Enterprise risk report — proposed status Q1 2023-24industry.gov.au
OFFICIAL
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Enterprise risk report — proposed status Q1 2023-24industry.gov.au
OFFICIAL
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EC23-002145
OFFICIAL DOCUMENT 11

DTA INTERIM Al GUIDANCE AND USE AT DISR

Lead: Somers Bloomfield, GM, Cyber Security and Digital Strategy
s22(1)(a)(ii)

Szz(L)(@)\)

o The department provided a NIL response to the Al Taskforce's recent survey on automated
decision-making in government.

e The department does not currently use automated decision-making to deliver government
services or payments.

e The survey will inform the government’s response to the Royal Commission into the
Robodebt Scheme recommendation 17.1.

Contact Name: S22(1)(@)(i) | Contact Number: s22(1)(@)(ii)
Cleared by: Neal Mason FOI - LEXCE#A4it 3s at: 14 October 2023 Page 56 of 128
1




DOCUMENT 12

Artificial Intelligence in Government Taskforce
Talking Points Pack

s22(1)(a)(ii)

Talking points:

s22(1)(a)(ii)

e The work of the Al in Government Taskforce cuts across all aspects of the APS and
builds upon various initiatives already underway within government.

o This includes building on the findings from the Safe and Responsible Al in
Australia consultation, alignment to the missions of the forthcoming Data and
Digital Government Strategy and supporting the government’s response to the
recommendations from the Royal Commission into the Robodebt Scheme.
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DOCUMENT 13

From: Blake, Judith <Judith.Blake@industry.gov.au>

Sent: Monday, 13 November 2023 11:04 AM

To: All Industry SES Officers S*7E(d)

Subject: FW: Government response to the Robodebt Royal Commission — Tabling and public release

’

Colleagues
Attached for your reference and noting release today of the Government’s response at 12pm.
Judith

Judith Blake

Chief of Staff, Office of the Secretary

Ngunnawal Country, Industry House, 10 Binara Street (GPO Box 2013) Canberra ACT 2601 Australia
Department of Industry, Science and Resources

Mobile: $22(1)(a)(i) Email: judith.blake@industry.gov.au

industry.gov.au ABN 74 599 608 295

Supporting economic growth and job creation for all Australians | We are collaborative, innovative,
respectful and strive for excellence

Acknowledgement of Country
Our department recognises the First Peoples of this Nation and their ongoing cultural and

CD spiritual connections to the lands, waters, seas, skies, and communities.

We Acknowledge First Nations Peoples as the Traditional Custodians and Lore Keepers of
the oldest living culture and pay respects to their Elders past and present. We extend that
respect to all First Nations Peoples.

Dear IDC members

Government response to the Robodebt Royal Commission — Tabling and public release

The Taskforce would like to confirm that the Government’s response will be tabled in both Houses of
Parliament at midday today, Monday 13 November 2023.

For ease of reference, copies of the media pack and whole-of-government talking points are
attached to this email. These products have separately been distributed to your departmental media
teams.

We will come back to you again today to advise when the report has been tabled.

FOI - LEX 74411 Page 59 of 128



Kind regards,
s22(1)(a)

(ii)

s22(1)(a)(ii)
Department_‘of the Prime Minister & Cabinet

m. +522(D)(@)(i) | e_zi22(1)(a) @pmc.gov.au | w. pmc.gov.au
Ngunawal Country, One }\Iational Circuit Barton ACT 2600

Senior Adviser (secondee) | Robodebt Royal Commission Response Taskforce

IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or
other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other
party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.

PROTECTEDHCABHNET
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DOCUMENT 13a

*

N’ Australian Government

% Department of the Prime Minister and Cabinet

Government’s response to the Report of t
Royal Commission into the Robodebt
Scheme Communications Pack

Embargoed until release of the government response

Contents
BACKGIOUNG ... 2
Public Release of Government RESPONSE TIMING ..ot 3
REPOIT WEDSITE TNK ... 3
Media HaNAING PrOTOCO! ... 4
PUIDOSE e 4
Summary of roles and reSPONSIDITIES ... 4
TAIKING POINTS ... 4
AADIIOVAIS .ot 5
Notification and information sharing arrangemMENTS ... 5
Notification and Information Sharing ProCedUre. ...........coooooiiii e 5
Subject matter — lead departments and AgENCIES..........c.oiiiiie e 5
Recommendations — lead Ministers, departments and ageNCIES.........cc.coiiiiiiiieeieces e 10
KEY IMESSATIES ...ttt 15
SHORT FORM MEDIA RESPONSES ... 15
HIGH LEVEL TALKING POINTS — POST RELEASE OF RESPONSE .....cccoooiiiiiiiienneeeesesenae 15
FUNAING COMMIMIENTS ... 18
APS RETOMN ... 19
Amendments to the Freedom of INfOrmation ACE............cccoiiiii s 20
IMPIEMENtAtION MONITOTING ... 20
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Automated deCiSION=-MAKING .........coii i 21

Sealed section/confidential ChAPTET ..o 21
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Background

The Robodebt Royal Commission was established on 18 August 2022 as a key election commitment of
the Government. Ms Catherine Holmes AC SC was appointed as the Commissioner and the Commission
presented the report on 7 July 2023 and publicly released on the same day. The Report makes

56 recommendations and one closing observation.

The Government is finalising its response to the Report of the Royal Commission into the Robodebt
Scheme, and it is possible the response will be released in the week commencing 13 November 2023.

The Government has accepted, or accepted in-principle, all 56 recommendations made by the Royal
Commission. The response commits to reforms to ensure the public’s trust and faith in government and
its institutions. It commits to important reforms to improve the way policy is designed and government
decisions are made, enhance the way services are delivered and to support stakeholders and the
community to input into government processes.

The Government's response to the Report of the Royal Commission into the Robodebt Scheme has
impacts and is of interest to government departments, staff in the Australian Public Service and the
Australian public. This stakeholder pack has been developed to assist government departments with
communicating to staff and more broadly to the public if required/appropriate to do so in accordance
with the handling protocol outlined.

The Department of the Prime Minister and Cabinet (PM&C) is the lead agency on the Government's
Response. The Attorney-General's Department (AGD) is the lead agency for questions about the

Royal Commission, and the Australian Public Service Commission (APSC) will lead on communication to
APS staff, including, any queries regarding the findings and referrals made by the Commissioner in the
confidential chapter of the report, which are not addressed in the Government's Response.
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Public Release of Government Response Timing

Date

Event

Minister/Agency

Day of release

Day after release &
ongoing
(as required)

Mid-November
2023

Late November
2023

Government Response tabled
in Parliament

Media Release

Whole of Government Talking
Points circulated to
departments and agencies

Government response
published on PM&C website

Email from PM&C Secretary,
AGD Secretary and APS
Commissioner to whole of
APS

Social Media

Live media
Respond to media enquiries

Whole of Government Talking
Points updated and circulated

Respond to media enquiries

Trust in Government results
released

State of the Service report
tabled

Report website link

Once the report is published the website link will be:

https:

Attorney-General

Minister for the Public Service
Attorney-General

Minister for the Public Service
PM&C

PM&C

PM&C and APSC

Ministers
PM&C
Ministers
PM&C lead
PM&C

PM&C lead

Minister for the Public Service

WWW.pmc.gov.au/resources/government-response-roval-commission-robodebt-scheme
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Media Handling Protocol

Purpose

This document outlines the Whole of Government approach for managing media and stakeholder

enquiries about the Government Response to the Report of the Royal Commission into the Robodebt

scheme. The protocol aims to achieve:

clarity of responsibilities between departments and agencies in responding to enquiries about
the Government Response;

a high level of service and responsiveness to Ministers;

early notification to executive staff about issues arising from the Government Response;
responses to journalists that are consistent with whole of government agreed positions; and
timely coordination, escalation and resolution of media and policy issues.

Summary of roles and responsibilities

Departments and agencies will work together to exchange information to ensure a streamlined and

coordinated approach to communicating the detail of the Government Response and respond to

stakeholder and media enquiries.

The Department of the Prime Minister and Cabinet, Attorney-General's Department and
Australian Public Service Commission are jointly responsible for the Government Response to the
Royal Commission into the Robodebt Scheme.
PM&C will lead on matters relating to the development of the Government Response and
general questions.

o PM&C will maintain whole of government talking points.
AGD will lead on matters relating to the conduct of the Royal Commission.
APSC will lead on matters relating to the Australian Public Service, and any queries regarding the
findings and referrals made by the Commissioner in the confidential chapter of the report.
Departments and agencies will lead on specific questions concerning policy issues, programs and
service delivery functions that fall within their responsibilities, with reference to the whole of
government talking points for matters related to government commitments outlined in the
Government Response.

Talking points

PM&C has developed, and will maintain and circulate the whole of government talking points for the

Government Response. Departments and agencies should provide timely updates as required.

Each department and agency will manage its own internal media materials, which may include but is not

limited to:

complementary department/agency-specific media talking points (Q&A’s);
media and issues management strategies; and
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. public relations and stakeholder materials relating to specific department/agency responsibilities.

Approvals

. Each department and agency will manage its own internal approval processes and liaise with
their Minister’s Office/s as appropriate.
. This media protocol is a live document and will be updated and re-circulated, as required.

Notification and information sharing arrangements

The diagram below outlines the process for sharing of information and timely notification of emerging
issues. Departments and agencies will circulate media responses and correspondence for information as
required.

Notification and Information Sharing Procedure

Early notification

When a media enquiry is received, it is shared with PM&C, and with other relevant #
Commonwealth agency media teams, or with all relevant teams if broad or general in

nature,

Internal notification

Media teams notify their own MO and/or pelicy contacts
according to standard internal protocols.

Who will respond? Consult with policy
Media teams to agree on a lead agency(s) depending on topic of enquiry. Lead agency(s) to # Media teams to consult with own policy areas to determine
coordinate a joint response if required. responsibility for enquiry as required.

¥

Refer enquiry

The media team that received the enquiry directs the journalist to the agreed lead agency
(after agreement from the lead agency).

Prepare and clear response
The lead agency develops a draft media response. If needed, the lead agency coordinates Ministerial contact
with other involved agencies, who will provide cleared (within their agency) content for -

Each agency will liaise with their Minister's Office as appropriate.
input into the final response. Once response is provided to the journalist, media teams will

share between key agencies for information.

Subject matter — lead departments and agencies

The following table sets out possible areas of enquiry, relevant media contacts for Commonwealth
departments and agencies.

Lead Agency(s) Possible Topics Media Contact(s)

Department of the Prime e The Government Response Email: media@pmc.gov.au

Minister and Cabinet e  Apology

Phone: 02 6271 6039

e FOI Cabinet exemption After hours. S220@))
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Lead Agency(s)

Attorney-General's
Department (AGD)

Australian Public Service
Commission (APSC)

Possible Topics

Overall implementation of the response; tracking
progress

Detail of commitments outlined in the Government
response for recommendations where the
Department of the Prime Minister and Cabinet is the
lead/co-lead agency (Annexure A)

Implementation status of recommendations where
the Department of the Prime Minister and Cabinet is
the lead/co-lead agency (Annexure A)

APS Reform (APS Reform Office), until 26 November
2023.

Matters relating to the conduct of the Royal
Commission, including funding for the Royal
Commission; the Commonwealth’s submission; and
the Commonwealth’s position on Legal Professional
Privilege (LPP), Public Interest Immunity (PIl) and
Cabinet documents.

Australian Government Solicitor

Legal Services Directions 2017

Office of Legal Services Coordination
Administrative Review Tribunal (and the
Administrative Appeals Tribunal)

Administrative Review Council

Whistle-blower protections; Public Interest Disclosure
Act

National Legal Assistance Partnership 2020-25
(NLAP)

Detail of commitments outlined in the Government
response for recommendations where AGD is the
lead/co-lead agency (Annexure A)

Progress on implementation of recommendations
where AGD is the lead/co-lead agency (Annexure A)

Centralised Code of Conduct Inquiry Taskforce
APS capability and culture

Public Service Act

Secretary performance and appointments, Public
Service Act provisions

Thodey review; status of Thodey recommendations
Wellbeing of APS staff referenced in the Royal
Commission’s report

Detail of commitments outlined in the Government
response for recommendations where the APSC is
the lead/co-lead agency (Annexure A)
Implementation status of recommendations where
the APSC is the lead/co-lead agency (Annexure A)

Media Contact(s)

Email: media@ag.gov.au
Phone: 02 6141 2505

After hours: S22(D@)(i)

Email: media@apsc.gov.au
Phone: 02 6202 3703

After hours: S22(1@)(1)

2@ pegia: 220
s22(1) (if)
s22(1)(a)

- , Communications:
s22(1)(a)(ii)
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Lead Agency(s)

Department of Finance

Treasury

Possible Topics

(APS Reform (APS Reform Office) from 27 November
2023 onwards.)

Budget Process Operational Rules

Data and Digital Government Strategy

Digital identity

Detail of commitments outlined in the Government
response for recommendations where the
Department of Finance is the lead/co-lead agency
(Annexure A)

Implementation status of recommendations where
the Department of Finance is the lead/co-lead
agency (Annexure A)

Inspector-General of Taxation Act 2003.

Amendments to taxation legislation; taxation policy;
and economic, fiscal and monetary policy

Detail of commitments outlined in the Government
response for recommendations where the Treasury is
the lead/co-lead agency (Annexure A)
Implementation status of recommendations where
The Treasury is the lead/co-lead agency (Annexure
A)

Media Contact(s)

Email:
mediaenquiries@finance.gov.au

A s22(1)
Phone: 02 6215 1772 /(a)(ii)

After hours: S22(1@)(1)

Email: media@treasury.gov.au
Phone: 02 6263 2300
After hours: 02 6263 2300
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Lead Agency(s)

Services Australia

Department of Social
Services (DSS)

Australian Taxation Office
(ATO)

Possible Topics

Services Australia agency performance and culture
Wellbeing support for current and former customers,
and their families who may be affected

Wellbeing support for current and former staff, and
their families who may be affected

Employment status of staff referenced in the Royal
Commission report

Social Security payment accuracy

Income apportionment

Service delivery features, including identifying
customer vulnerabilities

Service delivery accessibility; wait times for customers
Social Security income compliance program,
including refunds

Social Security debt raising practice

Social security debt recovery program administration
Robodebt class action

Robodebt class action settlement payments

Warren Freedom of Information litigation
Implementation status of recommendations where
Services Australia is the lead/co-lead agency
(Annexure A)

Social security policy

Social security debt recovery policy

Statutory limitation on recovering social security
debts, including amendments to the Social Security
Act

Social Security and Family Assistance payments
legislation and policy,

Rates of income support payments; rates of social
security payments

Wellbeing support for current and former staff, and
their families who may be affected

Matters specific to DSS's involvement in the Royal
Commission.

Employment status of staff referenced in the Royal
Commission report

Detail of commitments outlined in the Government
response for recommendations where DSS is the
lead/co-lead agency (Annexure A)

Implementation status of recommendations where
DSS is the lead/co-lead agency (Annexure A)

Identity matching, data sharing and data matching
programs involving ATO

Taxation confidentiality and privacy

Garnishee notices and garnishee of tax return refunds
Tax Treatment of Class Action Settlement Payments

Media Contact(s)

Email:
media@servicesaustralia.gov.au
Phone: 1800 531991

After hours: 1800 531 991

Email: media@dss.gov.au
Phone: 02 6146 8080
After hours: 02 6146 8080

Email: mediaunit@ato.gov.au
Phone: 02 6216 1901
After hours: 0401147 127
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Lead Agency(s)

Office of the Commonwealth
Ombudsman

Department of Industry,
Science and Resources
(DISR)

Digital Transformation
Agency

Inspector General of
Taxation and Taxation
Ombudsman

National Anti-Corruption
Commission (NACCQ)

Other Commonwealth
departments and agencies

Possible Topics

Detail of commitments outlined in the Government
response for recommendations where the ATO is the
lead/co-lead agency (Annexure A)

Progress on implementation of recommendations
where the ATO is the lead/co-lead agency (Annexure
A)

Matters relating to the Commonwealth Ombudsman,
including Ombudsman investigations

Progress on implementation of recommendations
where the Office of the Commonwealth Ombudsman
is the lead/co-lead or impacted agency (Annexure A)

Artificial Intelligence (Al) policy

Al Taskforce

Detail of commitments outlined in the Government
response for recommendations where DISR is the
lead/co-lead agency (Annexure A)

Progress on implementation of recommendations
where DISR is the lead/co-lead agency (Annexure A)

Matters relating to Government technology
investments and digital service delivery

Digital Service Standard

Progress on implementation of recommendations
where the Digital Transformation Agency is a co-lead
agency (Annexure A)

Matters relating to role and functions of the Inspector
General of Taxation and Taxation Ombudsman

Matters relating to the role and functions of the
NACC
Status of NACC investigations

Management of staff referenced in the Final report
Recommendations where the implementation of the
Government Response may impact on the delivery of
programs and services administered by the
department/agency.

Media Contact(s)

Email:
media@ombudsman.gov.au

After hours: S22(D@)(i)

Email:
mediateam@industry.gov.au

Phone: 02 6213 6308
After hours: 02 6213 6308

Email: media@dta.gov.au
Phone: s22(1)(a)(ii)

After hours: S22(1@)(1)

Email: media@treasury.gov.au
Phone: 02 6263 2300
After hours: 02 6263 2300

Email: media@nacc.gov.au

Per known media contacts
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Recommendations — lead Ministers, departments and agencies

Recommendation

Lead Agency(s)

‘ Responsible Minister(s)

Recommendation 10.1: Design policies and processes with
emphasis on the people they are meant to serve.

Recommendation 11.1: Clear documentation of exclusion criteria.

Recommendation 11.2: Identification of circumstances affecting
the capacity to engage with compliance activity.

Recommendation 11.3: Engagement prior to removing a
vulnerability indicator from a file.

Recommendation 11.4: Consideration of vulnerabilities affected by
each compliance program, including consultation with advocacy
bodies.

Recommendation 12.1: Easier engagement with Centrelink.

Recommendation 12.2: Customer experience reference group.

Recommendation 12.3: Consultation.

Recommendation 12.4: Regard for funding for legal aid
commissions and community legal centres.

Recommendation 13.1: Consultation process.

Recommendation 13.2: Feedback processes.

Recommendation 13.3: "Face-to-face” support.

Recommendation 13.4: Increased number of social workers.

Recommendation 15.1: Legislative change better defined in New
Policy Proposals.

Recommendation 15.2: Include legal advices with New Policy
Proposals.

Services Australia

Services Australia

Services Australia

Services Australia

Services Australia

Services Australia

Services Australia

Australian Public Service
Commission - APS Reform
Office

Department of Social Services
Services Australia

Attorney-General's
Department

Services Australia

Services Australia

Services Australia

Services Australia

Department of the Prime
Minister and Cabinet

Attorney-General’s
Department

Treasury
Department of Finance

Department of the Prime
Minister and Cabinet

Minister for Government
Services

Minister for Government
Services

Minister for Government
Services

Minister for Government
Services

Minister for Government
Services

Minister for Government
Services

Minister for Government
Services
Minister for the Public Service

Minister for Social Services
Minister for Government
Services

Attorney-General

Minister for Government
Services

Minister for Government
Services

Minister for Government
Services

Minister for Government
Services

Prime Minister
Attorney-General
Treasurer

Minister for Finance
Cabinet Secretary

Prime Minister
Attorney-General
Treasurer

FOI - LEX 74411

Page 70 of 128




Recommendation

Lead Agency(s)

Responsible Minister(s)

Recommendation 15.3: Australian Government Solicitor statement
in the NPP.

Recommendation 15.4: Standard, specific language on legal risks
in the NPP.

Recommendation 15.5: Documented assumptions for compliance
Budget measures.

Recommendation 15.6: Documentation on the basis for
assumptions provided to Finance.

Recommendation 16.1: Legal advice on end-to-end data
exchanges.

Recommendation 16.2: Review and strengthen governance of
data-matching programs.

Recommendation 17.1: Reform of legislation and implementation
of regulation.

Attorney-General's
Department

Treasury

Department of Finance
Department of the Prime
Minister and Cabinet

Attorney-General's
Department

Treasury

Department of Finance
Department of the Prime
Minister and Cabinet

Attorney-General's
Department

Treasury

Department of Finance

Department of Social Services
Services Australia

Department of Finance

Department of Social Services
Services Australia

Department of Finance

Australian Taxation Office

Services Australia

Australian Taxation Office

Services Australia

Attorney-General’s
Department

Department of Industry,
Science and Resources

Digital Transformation Agency

Minister for Finance
Cabinet Secretary

Prime Minister
Attorney-General
Treasurer

Minister for Finance
Cabinet Secretary

Prime Minister
Attorney-General
Treasurer

Minister for Finance
Cabinet Secretary

Minister for Social Services
Minister for Government
Services

Minister for Finance
Minister for Social Services

Minister for Government
Services

Minister for Finance

Treasurer

Minister for Government
Services

Treasurer

Minister for Government
Services

Minister for Finance

Attorney-General

Minister for Industry and
Science
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Recommendation

Lead Agency(s)

Responsible Minister(s)

Recommendation 17.2: Establishment of a body to monitor and
audit automated decision-making.

Recommendation 18.1: Comprehensive debt recovery policy for
Services Australia.

Recommendation 18.2: Reinstate the limitation of six years on
debt recovery.

Recommendation 19.1: Selection of chief counsel.

Recommendation 19.2: Training for lawyers — Services Australia.

Recommendation 19.3: Legal practice standards — Social Services.

Recommendation 19.4: Training for lawyers — Social Services.
Recommendation 19.5: Draft advice — Social Services.

Recommendation 19.6: Draft advice — Services Australia.

Recommendation 19.7: The Directions.

Recommendation 19.8: Office of Legal Services Coordination to
assist agencies with significant issues reporting.

Recommendation 19.9: Recording of reporting obligations.
Recommendation 19.10: The Directions 2.

Recommendation 19.11: Resourcing the Office of Legal Services
Coordination.

Recommendation 19.12; Chief counsel.

Recommendation 19.13: Review of the Bilateral Management
Agreement.

Attorney-General's
Department

Department of Industry,
Science and Resources

Digital Transformation Agency

Department of Finance

Services Australia

Department of Social Services

Department of Social Services

Services Australia

Services Australia

Department of Social Services
Department of Social Services
Department of Social Services
Services Australia
Attorney-General's
Department

Attorney-General’s
Department

Attorney-General's
Department

Attorney-General’s
Department

Attorney-General's
Department

Attorney-General’s
Department

Department of Social Services

Services Australia

Attorney-General

Minister for Industry and
Science

Minister for Finance

Minister for Government
Services

Minister for Social Services

Minister for Social Services

Minister for Government
Services

Minister for Government
Services

Minister for Social Services
Minister for Social Services
Minister for Social Services

Minister for Government
Services

Attorney-General

Attorney-General

Attorney-General

Attorney-General

Attorney-General

Attorney-General

Minister for Social Services

Minister for Government
Services
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Recommendation

Lead Agency(s)

Responsible Minister(s)

Recommendation 20.1: AAT cases with significant legal and policy

issues.

Recommendation 20.2: Training for DHS legal officers.

Recommendation 20.3: Identifying significant AAT decisions.

Recommendation 20.4: Publication of first instance AAT
decisions.

Recommendation 20.5: Administrative Review Council.

Recommendation 21.1: Statutory duty to assist.

Recommendation 21.2: Another power to obtain information.

Recommendation 21.3: Oversight of the legal services division.

Recommendation 21.4: Log of communications.

Recommendation 21.5: Powers of referral.

Recommendation 23.1: Structure of government departments.

Department of Social Services

Services Australia

Services Australia

Department of Social Services

Attorney-General's
Department

Attorney-General’s
Department

Attorney-General's
Department
Treasury

Office of the Commonwealth
Ombudsman

Inspector General of Taxation
and Taxation Ombudsman
Attorney-General's
Department

Treasury

Office of the Commonwealth
Ombudsman

Inspector General of Taxation
and Taxation Ombudsman
Attorney-General's
Department

Australian Public Service

Commission

Office of the Commonwealth
Ombudsman

Attorney-General's
Department

Department of Social Services

Minister for Social Services

Minister for Government
Services

Minister for Government
Services

Minister for Social Services

Attorney-General

Attorney-General

Attorney-General

Treasurer

Attorney-General

Treasurer

Attorney-General

Attorney-General

Treasurer

Attorney-General

Minister for Social Services

Minister for Government
Services
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Recommendation

Lead Agency(s)

Responsible Minister(s)

Recommendation 23.2: Obligations of public servants.

Recommendation 23.3: Fresh focus on “customer service”.

Recommendation 23.4: Administrative Review Council.

Recommendation 23.5: "Knowledge College”.

Recommendation 23.6: Front-line Service.

Recommendation 23.7: Agency heads being held to account.

Recommendation 23.8: Documenting decisions and discussions.

Australian Public Service
Commission

Department of Social Services

Services Australia

Attorney-General’s
Department

Services Australia

Services Australia

Australian Public Service
Commission

Australia Public Service
Commission

Prime Minister

Minister for the Public Service

Minister for Social Services

Minister for Government
Services

Attorney-General
Minister for Government
Services

Minister for Government
Services

Prime Minister

Minister for the Public Service

Minister for the Public Service
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Key Messages

SHORT FORM MEDIA RESPONSES

The Australian Government has released its response to the report of the Royal Commission into
the Robodebt Scheme.

Commissioner Catherine Holmes AC SC found that the Robodebt Scheme failed the public
interest, and was a crude and cruel mechanism that was neither fair nor legal.

The Government has accepted or accepted in principle all 56 of the recommendations made by
the Royal Commission.

The Government will continue to push forward with reforms to ensure a failure like the Robodebt
scheme can never happen again.

The Government's Response to the Royal Commission’s report reinforces a clear reform agenda
—an agenda that was put to the Australian people at the last election, and is founded in
commitments to rebuild integrity and trust in government, and leave no-one behind.

The Australian Government is putting in place changes that will deliver enduring benefits for all
Australians for years to come.

The Government Response is available on the Department of the Prime Minister and Cabinet

website.

HIGH LEVEL TALKING POINTS — POST RELEASE OF RESPONSE

The Australian Government has released its response to the report of the Royal Commission into
the Robodebt Scheme.
Establishing the Royal Commission was a promise the Government took to the last election.
0 The Government moved quickly to establish the Royal Commission, and it commenced
work on 18 August 2022.
0 The Royal Commission’s report was delivered to the Government on 7 July 2023 and
publicly released on the same day.
The results were shocking.
0 The Royal Commission found that the Robodebt Scheme failed the public interest. As

Commissioner Holmes AC SC described it, “Robodebt was a crude and cruel mechanism,
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neither fair nor legal, and it made many people feel like criminals. In essence, people were
traumatised on the off-chance they might owe money. It was a costly failure of public
administration, in both human and economic terms.”

0 And unfortunately, the Robodebt Scheme was not an innocent mistake. The Royal
Commission found that “[tJhe beginning of 2017 was the point at which Robodebt's
unfairness, probable illegality and cruelty became apparent”, but it was not until mid-2020
that the Robodebt Scheme finally came to an end.

The Australian Government has carefully considered the Royal Commission’s report and
recommendations.

The Government accepts (49) or accepts in principle (7) all 56 recommendations made by the
Royal Commission.

0 The commitments outlined in the Government response have been carefully designed.

0 For some recommendations, the commitments outlined in the Government Response go
further than the Commissioner recommended.

0 Where a recommendation has been accepted in principle, the implementation activities
outlined in the Response will be further informed by consultation to ensure lasting
effectiveness.

The public is entitled to trust that the government and the public service will act with integrity, in
accordance with the highest standards of ethical leadership and good government.

Many of the Royal Commission'’s findings align with the priorities and reforms the Australian
Government took to the Australian people at the last election — rebuilding trust in government,
investing in a capable public sector, delivering strong institutions and ensuring people are at the
centre of service delivery.

The Government has already embarked on a series of reforms to achieve these outcomes, and is
continuing with further reforms to ensure a failure like Robodebt can never occur again. This
work includes:

0 establishing the National Anti-Corruption Commission (NACC), which commenced on 1
July 2023

0 the Australian Public Service Reform agenda, which has now progressed to Phase 2 and

is putting strong foundations in place for a world-class and future fit Australian Public
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Service that delivers better outcomes for the community (recommendations 10.1, 12.2,
13.3 and 23.7)

0 establishing and enforcing a robust Ministerial Code of Conduct which requires Ministers
to act with due regard for integrity and legality, fairness, accountability, responsibility and
the public interest

0 strengthening Australia’s whistleblowing framework. The first stage of reform
commenced on 1July 2023, and more work is underway to ensure strong, effective and
accessible public sector whistleblower protections.

Further in line with the Government's improved accountability agenda, work is underway to
abolish the Administrative Appeals Tribunal and establish the Administrative Review Tribunal in
its place — a landmark reform that will deliver a new system of administrative review that is user
focused, efficient, accessible and fair, will jointly implement recommendations from the Royal
Commission (recommendations 20.4 and 21.5).

In its response to the Royal Commission report, the Government has also committed to:

0 amend Cabinet procedures to support proper decision-making, including to ensure
appropriate and clear advice is provided on legal issues and any assumptions
underpinning new policy proposals (recommendations 15.1, 15.2, 15.3, 15.4, 15.5 and 15.6);

0 bring forward legislative reforms to enhance the powers of the Commonwealth
Ombudsman and impose statutory obligations on officials responding to Commonwealth
Ombudsman investigations (recommendations 21.1, 21.2);

0 re-establish the Administrative Review Council to support further improvements to
administrative decision-making by government (recommendation 20.5); and

o adhere to the Digital Service Standard, and explore opportunities to improve oversight
arrangements and the underpinning legal framework so the use of automation in
government decision-making is clear, ethical and transparent, and consistent with the
principles recommended by the Royal Commission (recommendations 17.1 and 17.2).

Importantly, the Response outlines the Government's steadfast commitment to maintaining a
strong social security safety net, and put people back at the centre of policy design and service
delivery.

The most important role of any Government is to serve the community.
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e We must not impose stigma or shame on those who seek support when they need it.
e The Government will continue to support vulnerable people, and implement changes to improve
policy and service delivery.
0 The Department of Social Services and Services Australia are investing in more training
for officials and will seek regular feedback on service and program delivery from front-
line staff, the community and advocacy bodies. (Recommendations 10.1, 11.2, 11.4, 12.1,
12.2,12.3,13.1,13.2,19.2 and 19.4). Services Australia is also partnering with Economic
Justice Australia to pilot a dedicated advocates channel into the agency
(recommendation 12.1);
0 The National Legal Assistance Partnership is being independently reviewed
(recommendation 12.4); and
0 The Government has committed to improving social security payment accuracy and debt
arrangements to ensure debt raising practices are timely fair and conducted with
empathy and respect (recommendations 18.1 and 18.2).
e The Government looks forward to close stakeholder engagement and consultation as it works to

implement its Response to the Royal Commission’s recommendations.

Funding Commitments
e The Government is providing $22.1 million over four years from 2023-24 and $4.8 million
ongoing from 2027-28 to support implementation of the Royal Commission’s recommendations.
This includes:
o $2.3 million over four years from 2023-24, and $0.7 million per year ongoing from 2027-
28, for the Commonwealth Ombudsman to boost its oversight of government agencies;
o $5.4 million over four years from 2023-24, and $1.7 million ongoing, to re-establish the
Administrative Review Council to support better government decision-making
(recommendations 20.5 and 23.4);
o $5.2 million over four years from 2023-24, and $1.1 million ongoing, for the Office of
Legal Services Coordination (recommendations 19.7-19.11) to improve the identification

and management of legal risk;
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o $3.6 million over four years from 2023-24, and $0.9 million ongoing, for the Office of
Constitutional Law to improve how legal risk is identified in advice to Cabinet
(recommendations 15.1-15.4), and

o $5.6 million over four years from 2023-24, and $0.4 million ongoing, in new funding for
the Attorney-General's Department to develop a legal framework to support the
consistent and appropriate use of automated decision-making in the delivery of
government services and programs (recommendation 17.1).

» This work will be done in partnership with the Department of Industry, Science
and Resources and linked to the Government’s broader work on the safe and
responsible use of Al.

e The Government is also providing additional funding to Services Australia to improve the way it
delivers services for the Australian people.

0 The Government has announced that it will provide an additional $228 million in further
funding for Services Australia in 2023-24, available immediately to improve service
delivery and increase the number of staff working in front line roles.

o In total, the Government has provided more than $1 billion in additional funding to
Services Australia since October 2022 to support better service delivery.

e In addition to these measures, the Government is also investing $72.9 million over three years

from 2022-23 to strengthen and reform the APS.

APS Reform

e The Australian Government is working to strengthen the public service and increase the public’s
trust and confidence in Australia’s public sector institutions.

e On 1TNovember 2023, the Minister for the Public Service announced the second phase of
reforms to strengthen the public service, promote institutional integrity, accountability and
transparency, and deliver better outcomes for the Australian community.

e Secretaries and agency heads must be accountable for their actions. The Government will
introduce legislative amendments to bolster the powers of the APS Commissioner, including
powers to undertake own motion reviews and investigations into Code of Conduct matters, and

impose disciplinary declarations on former officers (recommendation 23.7).
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e The Government will also introduce amendments to require that Secretary and agency head
appointments are merit based (recommendation 23.7).

e The performance of SES officers will be assessed on both behaviours, as well as outcomes.

e Uplifting capability across all levels in the APS is also a key priority. The APS Academy will
continue to develop and roll out mandatory training, including specific training on integrity and

record-keeping (recommendation 23.8).

Amendments to the Freedom of Information Act

e The Commissioner made a closing observation in respect of the confidentiality of Cabinet

documents and potential reform of the Freedom of Information (FOI) Act 1982.

e The Government will not be amending section 34 of the FOI Act.

e (Cabinet, the key decision-making body of Government, must have the benefit of comprehensive,
frank and fearless advice from Ministers and senior public servants. The existing exemption in
section 34 of the FOI Act will be maintained to preserve the confidentiality of Cabinet documents
and deliberations.

0 As set out in the Cabinet Handbook: “The principle of collective responsibility requires that
ministers should be able to express their views frankly in Cabinet meetings in the
expectation that they can arque freely in private while maintaining a united front in public
when decisions have been reached. This in turn requires that opinions expressed in the
Cabinet and Cabinet Committees, including in documents and any correspondence, are

treated as confidential.”

Implementation monitoring

e The Government listened carefully to the testimony of witnesses before the Royal Commission,
and is committed to ensuring a failure like Robodebt never happens again.

e Work is underway to implement the Commissioner's recommendations, many of which align with
the Government's existing reform agenda.

e The Australian Government will deliver on the commitments outlined in the Government

Response.
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Automated decision-making

The Australian Government is committed to ensuring new technologies are integrated in a safe
and responsible manner.

Across society, the considered and ethical use of technology can help to deliver better services to
the community, including government services.

The Government has committed to considering opportunities for legislative reform to establish a
consistent legal framework for the ethical and appropriate use of automation in government
decision-making, with necessary safeguards (recommendation 17.1).

o This work will be co-led by the Attorney-General's Department with Department of
Industry Science and Resources and the Cross-Agency Taskforce on Artificial Intelligence
in Government.

0 In particular, the implementation of this recommendation will be informed by the
Government's broader work on the safe and responsible use of Al, and will reflect
considerations through that process.

Advice on options for establishing a body to oversee the use of automation in administrative
decision-making and government service delivery will be informed by this work

(recommendation 17.2).

Sealed section/confidential chapter

The Government response does not address the Sealed Chapter of the Royal Commissioners
report.

The Royal Commissioner created the confidential chapter so as not to prejudice the conduct of
any future civil action or criminal prosecution.

The Government respects the Royal Commissioner’s Do Not Publish Order.

To maintain the integrity and procedural fairess, and consistent with the Commissioner’s Do

Not Publish Order, it is not appropriate to discuss the confidential chapter.
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Social Media

Government departments are advised to share the Australian Government (AusGov) social media posts
on their channels.

Australian Government Channels: Facebook, Instagram, X (Twitter), LinkedIn

The social media post will be as below:

Facebook/Instagram/LinkedIn:

The Australian Government has released its response to the report of the Royal Commission into the
Robodebt Scheme. The Government has accepted or accepted in principle all 56 of the
recommendations made by the Royal Commission. Read the full report:

https://www.pmc.gov.au/resources/government-response-royal-commission-robodebt-scheme

X (Twitter version):
The Australian Government has released its response to the report of the Royal Commission into the

Robodebt Scheme. Read the full report: https://www.pmc.gov.au/resources/government-response-royal-

commission-robodebt-scheme

stralian Government

Government

response to the
Royal Commission
into the Robodebt

Scheme
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Support for Staff — recommendations for inclusion in
internal messaging

We recognise today’s announcements may impact you. Support is available. Contact your agency's
Employee Assistance Program if you need help. The following services are also available 24 hours a day,

7 days a week:

Beyond Blue Support Service — Provides immediate, short-term counselling, advice and referral services.
Phone 1300 224 636, webchat, or search their forum for free.

Lifeline Crisis Support — This is a confidential service providing you with support for when you feel

overwhelmed, for when you have difficulty coping, or are thinking about suicide. Phone 13 1114 or chat

to a crisis supporter online.

13YARN — Provides crisis support for First Nations people. Phone 13 92 76 or view their services online at

www.13varn.org.au.
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This document was brought into existence for the dominant purpose of submission for consideration
by the Cabinet.

TALKING POINTS

Subject Royal Commission into the Robodebt Scheme and the Government’s
response

Date 10 November 2023

Version V1

Type Whole of Government

Email media@pmc.gov.au

UNDER EMBARGO UNTIL RELEASE OF THE GOVERNMENT RESPONSE
SHORT FORM MEDIA RESPONSES

e The Australian Government has released its response to the report of the
Royal Commission into the Robodebt Scheme.

e Commissioner Catherine Holmes AC SC found that the Robodebt Scheme failed the
public interest, and was a crude and cruel mechanism that was neither fair nor legal.

e The Government has accepted or accepted in principle all 56 of the
recommendations made by the Royal Commission.

e The Government will continue to push forward with reforms to ensure a failure like
the Robodebt scheme can never happen again.

¢ The Government’'s Response to the Royal Commission’s report reinforces a clear
reform agenda — an agenda that was put to the Australian people at the last election,
and is founded in commitments to rebuild integrity and trust in government, and leave
no-one behind.

e The Australian Government is putting in place changes that will deliver enduring
benefits for all Australians for years to come.

e The Government Response is available on the Department of the Prime Minister and

Cabinet website.

HIGH LEVEL TALKING POINTS — POST RELEASE OF RESPONSE

o The Australian Government has released its response to the report of the Royal
Commission into the Robodebt Scheme.
e Establishing the Royal Commission was a promise the Government took to the last
election.
o The Government moved quickly to establish the Royal Commission, and it

commenced work on 18 August 2022.

PROFHECTHED-CABINET-
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0 The Royal Commission’s report was delivered to the Government on
7 July 2023 and publicly released on the same day.

e The results were shocking.

0 The Royal Commission found that the Robodebt Scheme failed the public
interest. As Commissioner Holmes AC SC described it, “Robodebt was a
crude and cruel mechanism, neither fair nor legal, and it made many people
feel like criminals. In essence, people were traumatised on the off-chance
they might owe money. It was a costly failure of public administration, in both
human and economic terms.”

0 And unfortunately, the Robodebt Scheme was not an innocent mistake. The
Royal Commission found that “[t]he beginning of 2017 was the point at which
Robodebt’s unfairness, probable illegality and cruelty became apparent”, but
it was not until mid-2020 that the Robodebt Scheme finally came to an end.

o The Australian Government has carefully considered the Royal Commission’s report
and recommendations.

¢ The Government accepts (49) or accepts in principle (7) all 56 recommendations
made by the Royal Commission.

0 The commitments outlined in the Government response have been carefully
designed.

o For some recommendations, the commitments outlined in the Government
Response go further than the Commissioner recommended.

o Where a recommendation has been accepted in principle, the implementation
activities outlined in the Response will be further informed by consultation to
ensure lasting effectiveness.

e The public is entitled to trust that the government and the public service will act with
integrity, in accordance with the highest standards of ethical leadership and good
government.

¢ Many of the Royal Commission’s findings align with the priorities and reforms the
Australian Government took to the Australian people at the last election — rebuilding
trust in government, investing in a capable public sector, delivering strong institutions

and ensuring people are at the centre of service delivery.
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The Government has already embarked on a series of reforms to achieve these

outcomes, and is continuing with further reforms to ensure a failure like Robodebt

can never occur again. This work includes:

(0}

(0]

establishing the National Anti-Corruption Commission (NACC), which
commenced on 1 July 2023

the Australian Public Service Reform agenda, which has now progressed to
Phase 2 and is putting strong foundations in place for a world-class and future
fit Australian Public Service that delivers better outcomes for the community
(recommendations 10.1, 12.2, 13.3 and 23.7)

establishing and enforcing a robust Ministerial Code of Conduct which
requires Ministers to act with due regard for integrity and legality, fairness,
accountability, responsibility and the public interest

strengthening Australia’s whistleblowing framework. The first stage of reform
commenced on 1 July 2023, and more work is underway to ensure strong,

effective and accessible public sector whistleblower protections.

Further in line with the Government’s improved accountability agenda, work is

underway to abolish the Administrative Appeals Tribunal and establish the

Administrative Review Tribunal in its place — a landmark reform that will deliver a new

system of administrative review that is user focused, efficient, accessible and fair, will

jointly implement recommendations from the Royal Commission (recommendations
20.4 and 21.5).

In its response to the Royal Commission report, the Government has also committed

to:

(0]

amend Cabinet procedures to support proper decision-making, including to
ensure appropriate and clear advice is provided on legal issues and any
assumptions underpinning new policy proposals (recommendations 15.1,
15.2, 15.3, 15.4, 15.5 and 15.6);

bring forward legislative reforms to enhance the powers of the
Commonwealth Ombudsman and impose statutory obligations on officials
responding to Commonwealth Ombudsman investigations
(recommendations 21.1, 21.2);

re-establish the Administrative Review Council to support further
improvements to administrative decision-making by government

(recommendation 20.5); and

PROFHECTHED-CABINET-
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o adhere to the Digital Service Standard, and explore opportunities to improve
oversight arrangements and the underpinning legal framework so the use of
automation in government decision-making is clear, ethical and transparent,
and consistent with the principles recommended by the Royal Commission
(recommendations 17.1 and 17.2).

o Importantly, the Response outlines the Government’s steadfast commitment to
maintaining a strong social security safety net, and put people back at the centre of
policy design and service delivery.

e The most important role of any Government is to serve the community.

e We must not impose stigma or shame on those who seek support when they need it.

e The Government will continue to support vulnerable people, and implement changes
to improve policy and service delivery.

0 The Department of Social Services and Services Australia are investing in
more training for officials and will seek regular feedback on service and
program delivery from front-line staff, the community and advocacy bodies.
(Recommendations 10.1, 11.2,11.4,12.1,12.2,12.3, 13.1, 13.2, 19.2 and
19.4). Services Australia is also partnering with Economic Justice Australia to
pilot a dedicated advocates channel into the agency (recommendation 12.1);

o The National Legal Assistance Partnership is being independently reviewed
(recommendation 12.4); and

o The Government has committed to improving social security payment
accuracy and debt arrangements to ensure debt raising practices are timely
fair and conducted with empathy and respect (recommendations 18.1 and
18.2).

e The Government looks forward to close stakeholder engagement and consultation as

it works to implement its Response to the Royal Commission’s recommendations.

Funding Commitments

e The Government is providing $22.1 million over four years from 2023-24 and
$4.8 million ongoing from 2027-28 to support implementation of the Royal
Commission’s recommendations. This includes:
0 $2.3 million over four years from 2023-24, and $0.7 million per year ongoing
from 2027-28, for the Commonwealth Ombudsman to boost its oversight of

government agencies;
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0 $5.4 million over four years from 2023-24, and $1.7 million ongoing, to re-
establish the Administrative Review Council to support better government
decision-making (recommendations 20.5 and 23.4);

0 $5.2 million over four years from 2023-24, and $1.1 million ongoing, for the
Office of Legal Services Coordination (recommendations 19.7-19.11) to
improve the identification and management of legal risk;

0 $3.6 million over four years from 2023-24, and $0.9 million ongoing, for the
Office of Constitutional Law to improve how legal risk is identified in advice to
Cabinet (recommendations 15.1-15.4), and

0 $5.6 million over four years from 2023-24, and $0.4 million ongoing, in new
funding for the Attorney-General’'s Department to develop a legal framework
to support the consistent and appropriate use of automated decision-making
in the delivery of government services and programs (recommendation 17.1).

= This work will be done in partnership with the Department of Industry,

Science and Resources and linked to the Government’s broader work
on the safe and responsible use of Al.

e The Government is also providing additional funding to Services Australia to improve
the way it delivers services for the Australian people.

o0 The Government has announced that it will provide an additional $228 million
in further funding for Services Australia in 2023-24, available immediately to
improve service delivery and increase the number of staff working in front line
roles.

o Intotal, the Government has provided more than $1 billion in additional
funding to Services Australia since October 2022 to support better service
delivery.

¢ In addition to these measures, the Government is also investing $72.9 million over

three years from 2022-23 to strengthen and reform the APS.
APS Reform

e The Australian Government is working to strengthen the public service and increase
the public’s trust and confidence in Australia’s public sector institutions.

e On 1 November 2023, the Minister for the Public Service announced the
second phase of reforms to strengthen the public service, promote institutional
integrity, accountability and transparency, and deliver better outcomes for the
Australian community.
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Secretaries and agency heads must be accountable for their actions. The
Government will introduce legislative amendments to bolster the powers of the
APS Commissioner, including powers to undertake own motion reviews and
investigations into Code of Conduct matters, and impose disciplinary declarations on
former officers (recommendation 23.7).

The Government will also introduce amendments to require that Secretary and
agency head appointments are merit based (recommendation 23.7).

The performance of SES officers will be assessed on both behaviours, as well as
outcomes.

Uplifting capability across all levels in the APS is also a key priority. The APS
Academy will continue to develop and roll out mandatory training, including specific

training on integrity and record-keeping (recommendation 23.8).

Amendments to the Freedom of Information Act

The Commissioner made a closing observation in respect of the confidentiality of

Cabinet documents and potential reform of the Freedom of Information (FOI) Act
1982.

The Government will not be amending section 34 of the FOI Act.

Cabinet, the key decision-making body of Government, must have the benefit of
comprehensive, frank and fearless advice from Ministers and senior public servants.
The existing exemption in section 34 of the FOI Act will be maintained to preserve
the confidentiality of Cabinet documents and deliberations.

0 As set out in the Cabinet Handbook: “The principle of collective responsibility
requires that ministers should be able to express their views frankly in
Cabinet meetings in the expectation that they can argue freely in private while
maintaining a united front in public when decisions have been reached. This
in turn requires that opinions expressed in the Cabinet and Cabinet
Committees, including in documents and any correspondence, are treated as

confidential.”

Implementation monitoring

The Government listened carefully to the testimony of witnesses before the
Royal Commission, and is committed to ensuring a failure like Robodebt never

happens again.
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¢ Work is underway to implement the Commissioner's recommendations, many of
which align with the Government’s existing reform agenda.
e The Australian Government will deliver on the commitments outlined in the

Government Response.

Automated decision-making

e The Australian Government is committed to ensuring new technologies are
integrated in a safe and responsible manner.

e Across society, the considered and ethical use of technology can help to deliver
better services to the community, including government services.

¢ The Government has committed to considering opportunities for legislative reform to
establish a consistent legal framework for the ethical and appropriate use of
automation in government decision-making, with necessary safeguards
(recommendation 17.1).

0 This work will be co-led by the Attorney-General’'s Department with
Department of Industry Science and Resources and the Cross-Agency
Taskforce on Artificial Intelligence in Government.

o In particular, the implementation of this recommendation will be informed by
the Government's broader work on the safe and responsible use of Al, and
will reflect considerations through that process.

o Advice on options for establishing a body to oversee the use of automation in
administrative decision-making and government service delivery will be informed by

this work (recommendation 17.2).

Sealed section/confidential chapter

o The Government response does not address the Sealed Chapter of the Royal
Commissioners report.

¢ The Royal Commissioner created the confidential chapter so as not to prejudice the
conduct of any future civil action or criminal prosecution.

e The Government respects the Royal Commissioner’s Do Not Publish Order.

e To maintain the integrity and procedural fairness, and consistent with the
Commissioner’'s Do Not Publish Order, it is not appropriate to discuss the confidential

chapter.

FOI - LEX 74411 Page 90 of 128



PROFHECTHED-CABINET

This document was brought into existence for the dominant purpose of submission for consideration
by the Cabinet.

Q&AS

Content of the Government Response

Why are some recommendations ‘Accepted in Principle’?

e Seven recommendations are accepted in principle either because the form of
implementation outlined in the Response differs from that specifically recommended,
or further consideration and consultation is required to inform implementation.

0 Recommendation 12.2 - that the Government should consider establishing a
customer experience reference group.

= Services Australia will provide advice on whether a whole of
government customer experience reference group would assist to
improve service delivery design and implementation, including the
potential composition of such a group.

0 Recommendation 15.2 — legal advice to be provided in all NPPs.

= The intent of this recommendation is being addressed in a different
form.

= The Government considers that clear, concise and succinct
summaries of legal issues are likely to be of greater assistance to
entities and Ministers than copies of entire legal advices.

= This is especially the case where a number of legal advices have
been provided during the development of new policy proposals. Full
copies of legal advice may be provided on a case-by-case basis,
where appropriate.

= Relevant Cabinet procedures will be updated to reflect this.

o Recommendation 13.3 - that there be increased face-to-face service delivery
by Services Australia.

= Services Australia will continue to improve its service delivery
practices, including both face-to-face and online interactions, to
ensure delivery methods adopt a customer-centred approach.

= Further improvements to service delivery will be informed by
consultation with stakeholders and whole of government service
delivery attributes and design standards.

o Recommendation 13.4 - that there be increased number of social workers in
Services Australia.

= Services Australia will continue to implement its Social Work Servicing
Strategy 2021-25, which aims to increase the accessibility of social
workers for customers. Approximately 65 per cent of Services
Australia social workers work out of a face-to-face service centre.

PROFHECTHED-CABINET-
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0 Recommendation 18.2 - that a statutory limitation of 6 years be imposed for
social security debts.

= The Government is committed to a strong social security safety net
and service delivery that puts people at the centre.

» The Response outlines the Government’s commitment to ensuring
debt raising and recovery is undertaken in a timely, fair and respectful
manner.

» This recommendation is accepted in principle on the basis that the
development of legislative reform will require careful consideration.

= The Government will carefully consider options for legislative reform,
including appropriate statutory limitation periods for the raising and
recovery of social security debts to comprehensively address the
issues identified by the Royal Commission.

0 Recommendation 21.3 - that agency/department responses to Ombudsman
own motion investigations be overseen by the legal division of the relevant
department or agency.

= The Government agrees that responses to Ombudsman investigations
must be accurate, complete and provided in a timely manner.

= The intent of this recommendation is being addressed in a different
form as not all agencies have specialist legal divisions. The approach
recommended by the Royal Commission may also not be appropriate
if the legal division is the subject of the investigation.

= The Government has accepted recommendation 21.1 and will
progress legislative amendments to require that departmental
secretaries and agency chief executive officers ensure that their
department or agency use its best endeavours to assist the
Ombudsman.

= Consistent with this obligation, the response also commits to ensuring
agency heads identify and manage conflicts of interest in
arrangements to oversee Ombudsman investigations.

0 Recommendation 23.1 that the Government commission a review of the
social services portfolio structure and the status of Services Australia as an
agency.

= This recommendation requires further consideration.

» The Government agrees that portfolio structures should support the
effective delivery of government services and programs.

» The Government will be guided by the Royal Commission’s findings
when considering the most optimal arrangement of functions and
responsibilities between social policy agencies and Services Australia.

PROFHECTHED-CABINET-
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What is being done to address call wait times and front line staffing at Services Australia?

e The Government is providing $228 million in further additional funding for
Services Australia in 2023-24, to improve service delivery and increase the number
of staff working in front-line roles.

¢ In total, the Government has provided more than $1 billion in additional funding to

Services Australia since October 2022 to support better service delivery.

What is being done to support vulnerable recipients?

e The Commissioner made a number of recommendations directed at improving the
way Services Australia engages with vulnerable members of our community
(recommendations 11.2, 11.3 and 11.4).

e Services Australia continues to implement its ‘Vulnerability Strategy’, which includes
additional training for staff to help them identify and support customers with a
vulnerability.

o Where a customer has advised Services Australia staff of a change in their
circumstances, staff may also have access to vulnerability information when
engaging with customers in relation to compliance and debt recovery programs.

e Services Australia will continue to consider options to improve how vulnerability

information is identified and recorded, and improve service delivery.

Will income support payments be increased?
e The social security system is a vital safety net.
e The Government has permanently increased the base rates of working age and
student payments, as well as the maximum rates of Commonwealth rent assistance.

o0 From 20 September 2023, additional support is being provided through the
Jobseeker Payment, Youth Allowance, Parenting Payment (Partnered),
Austudy, ABSTUDY, Disability Support Pension (Youth) and the Special
Benefit payment.

o0 In addition, access to the Parenting Payment (single) has been expanded for
single parents with a youngest child under 14 years of age (up from 8 years of
age).

o Eligibility for the higher single JobSeeker payment has also been extended to
persons aged 55 years and older who are on the payment for nine or more

continuous months (previously limited to those aged 60 years or older).
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Will the Government implement the Thodey recommendations?

The Government is implementing its commitment to reform the APS. This includes
new measures to improve the transparency of Secretary and agency head
appointments, and uplift APS capability and SES performance.

The Response outlines that the Government will progress reforms to:

0 require the PM&C Secretary and APS Commissioner to conduct merit-based
appointments process for Secretary roles;
publish a Secretaries’ performance framework and process;
improve the handling of sustained underperformance of Secretaries, including
appropriate consequences;

0 improve transparency and consistency in the processes for Agency Head
appointments, performance and suspension, including requiring merit-based
appointment processes;
create a power to suspend Agency Heads, including without pay; and
create a power to apply sanctions following breaches of the Code of Conduct
by Agency Heads.

In addition, the Response also undertakes to progress reforms to the Public Service
Act 1999 to give the APS Commissioner own-motion powers to initiate investigations

and reviews.

How does the Government response relate to the recent Bletchley Declaration signed by
Australia on 3 November and the government’s broader work on the safe and responsible use

of Al?

Australia, alongside the EU and 27 countries, including the US, UK and China, has
signed the Bletchley Declaration affirming that Al should be designed, developed,
deployed, and used in a manner that is safe, human-centric, trustworthy and
responsible.

The Declaration signals our commitment to work with other governments, civil
society, and industry to ensure Al is developed with the right guardrails in place.
The Bletchley Declaration reinforces the importance of nations working together to
support the safe and responsible use of Al.

The Declaration aligns to the themes presented in the Royal Commission report,
particularly the issues reflected in recommendations 17.1 and 17.2.

The implementation of recommendations 17.1 and 17.2 will be informed by the

Government’s broader work on the safe and responsible use of Al.
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When will the government reinstate the statutory limitation period for debt recovery?

¢ Recommendation 18.2 of the Robodebt Royal Commission Report recommended the
Commonwealth reinstate the previous 6-year limitation for the recovery of social
security debts. This limitation has not been in effect since 2016.

e The previous 6-year limitation was complex and created ambiguity while in place.
Simply re-instating the previous statutory provision will not provide the certainty the
Royal Commissioner sought in making the recommendation, that is, that current and
former social security recipients should not be on any different footing from other
debtors.

e To wholly resolve the issues identified by the Commissioner, debt raising and
recovery needs to be carefully reformed to ensure the settings are right, and that

people who rely on the social safety net are not treated unfairly.

Why should cabinet documents be exempt from disclosure under FOI?

¢ The Government will not repeal section 34 of the FOI Act, which allows agencies to
exempt Cabinet material subject to an FOI request.

e This reflects the importance of maintaining confidentiality of Cabinet discussions, the
collective responsibility of the Cabinet, and promoting the exchange of frank and

fearless advice between Departments, agencies and Ministers.

Will the Government formally apologise to Robodebt victims and impacted APS staff?
e On 10 August 2023, the Minister for Government Services, the Hon Bill Shorten MP,

moved a motion in the House of Representatives that the House accepts the findings
of the Royal Commission, expresses its deep regret and apologises to the victims
and to front-line Centrelink staff.
¢ While the House agreed to that motion, the Opposition — including former ministers
who were responsible for the Robodebt Scheme — voted against it.
e Three APS leaders have publicly apologised to APS staff:
0 Secretary of the Department of Social Services, Mr Ray Griggs AO CSC
(7 July 2023 to DSS staff), and
o Former CEO of Services Australia, Ms Rebecca Skinner PSM
(8 September 2023, to current and former Services Australia staff).
0 APS Commissioner, Dr Gordon de Brouwer PSM (10 April 2022, Institute of
Public Administration Australia podcast) apologised in a personal capacity to
the victims of Robodebt for what the public service did to them.
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¢ Questions regarding apologies made by agency heads should be directed to those

agencies.

Income Apportionment

What is Income Apportionment? How is this different to Robodebt?

e Income apportionment is not Robodebt. The Commonwealth Ombudsman has made
this distinction clear.

e On 30 October 2023, Services Australia paused repayments on debts related to
employment income earned prior to 7 December 2020.

0 Services Australia used income apportionment to work out a person’s
entitlement when their employment earnings period didn’t align with their
Centrelink payment fortnight.

0 Income apportionment was the practice of evenly dividing a customer’s
employment income across two or more Centrelink fortnightly reporting
periods. Income apportionment is not the averaging of annual income data
supplied by the ATO, which occurred in Robodebt.

e The Department of Social Services and Services Australia are continuing to work
with the Ombudsman to address issues with the historical practice of income
apportionment.

e This involves complex legal and policy issues which will take further time to clarify.
The Department of Social Services is working through these issues as quickly as
possible.

¢ Impacted customers are being contacted and won't need to make repayments on

debts that are paused.

Monitoring implementation

When will the recommendations be implemented?

e The Government will work hard to implement the commitments outlined in the
Response as quickly as possible.
0 As at 13 November 2023:
= 11 recommendations have been substantially implemented (noting
some also have ongoing commitments);

= 35 are in progress;
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= 8 require legislation; and
= 2 require further consideration.
o However, as Commissioner Holmes AC SC identified, implementing the
recommendations will not, of itself, be enough.
e The Albanese Government is committed to a culture of accountability and

transparency.
o For the first time, Government Ministers are required to act in accordance

with a Ministerial Code of Conduct.
e The Government will keep working for Australians, to rebuild trust and improve

services for the community.

Who will be responsible for ensuring the Recommendations are implemented?
¢ Ministers will be required to deliver on the commitments the Government has outlined

in the Government Response.

How will stakeholders be consulted to inform implementation?
e Government agencies and departments will engage with stakeholders during
implementation.
e In particular, Services Australia and the Department of Social Services will build and
expand on mechanisms to support engagement with peak advocacy groups and
seek their views on the design and implementation of projects where there are likely

to be implications for users of the social security system.

Development of the Government Response

How was the Government Response developed?

e In July 2023, the Prime Minister approved establishing a joint-agency Taskforce to
coordinate the Government Response to the Royal Commission.

¢ The Response to the Robodebt Royal Commission Taskforce (the Taskforce) was
jointly led by PM&C, AGD and APSC.

e The Taskforce included officers from PM&C, AGD, APSC, the Department of Social
Services (DSS), the Department of Finance (Finance), Services Australia and the
Australian Taxation Office (ATO).

PROFECTED-CABINET
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What consultation informed the development of the Government Response?

e The Taskforce undertook broad consultation with government departments and
agencies to develop advice on the Government response.
0 Work to develop the Government Response was supported by an
interdepartmental committee.
¢ The work was overseen by a Steering Group of Secretaries and agency heads of

Accountable Authorities, and regular updates were provided to Secretaries Board.

Did the Government consult with civil society / unions on the Government Response?
e The Taskforce did not consult outside the Australian Government on the
development of the response.
e The Government has accepted or accepted in principle all 56 recommendations.
¢ The Government is committed to working closely with stakeholders on the
implementation of the Royal Commission’s recommendations.
o The Taskforce provided a briefing to key stakeholders ahead of the release of the

Government Response.

Which stakeholders did the Taskforce notify ahead of the release of the Government
Response?

e Ahead of the release of the Government Response, the Taskforce provided a briefing
to:
Australian Council of Social Service (ACOSS)
Community Legal Centres Australia
Community and Public Sector Union (CPSU)

o]
o
o]
o Financial Counselling Australia
o Economic Justice Australia
o0 National Aboriginal and Torres Strait Islander Legal Services (NATSILS)
o The Law Council of Australia
o0 National Legal Aid (NLA) & Victoria Legal Aid (VLA)
o Coalition of Peaks
e As a matter of courtesy, the Attorney-General Department notified the

Royal Commissioner ahead of the public release of the Government’'s Response.
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Findings against individuals

Public servants being stood down in their current role

It is not appropriate to speculate or discuss which individuals have been stood down
in relation to the report and its findings or whether they are part of a referral.
Referrals are subject to the Royal Commissioner’s Do Not Publish Order. The

Government respects the Royal Commissioner’'s Do Not Publish Order.

Findings against individual public servants/statutory office holders

The Royal Commission’s report makes various findings about the roles and
responsibilities of individual public servants involved in the Robodebt Scheme.

A centralised inquiry mechanism has been established to inquire into alleged
breaches of the Code of Conduct by APS employees, former APS employees and
Agency Heads arising from the Royal Commission.

This decision was taken by Secretaries Board to ensure the integrity of the APS is
upheld in a fair, consistent, independent and transparent manner.

Under the Public Service Act 1999, Agency Heads are able to request that the APS
Commissioner inquire into and determine whether a current or former APS employee
has breached the Code.

The Royal Commission only referred individuals to the Australian Public Service
Commissioner in the sealed section of its report who, if found to have breached the
Code of Conduct, could be subject to a sanction. This means that only current APS
employees who may be subject to sanctions were proposed for a possible Code of
Conduct investigation by the APSC.

To ensure equitable treatment of current APS employees, former APS employees
and former APS Agency Heads, further consideration was given to whether
additional referrals to the centralised code of conduct mechanism, was warranted
with respect to:

o former APS employees, by Agency Heads, in consultation with the Code of
Conduct Taskforce in the APSC,;

o0 current APS employees mentioned in the publicly available chapters of the
Royal Commission report but not referred in the sealed section, by Agency
Heads, in consultation with the Code of Conduct Taskforce in the APSC; and

o former Agency Heads, with the Secretary of the Department of the Prime

Minister and Cabinet advising the Minister for the Public Service to make
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referrals under section 41(2)(k) of the Public Service Act 1999 to the

Australian Public Service Commissioner.

Code of Conduct Inquiry Taskforce

o All referrals for investigation of potential breaches of the APS Code of Conduct have
now been made, and the Code of Conduct Taskforce in APSC has notified all
referred individuals.

o The Commissioner has received 16 referrals to the APSC'’s centralised code
of conduct mechanism, consisting of:

= current APS employees named in the sealed section of the Royal
Commission’s report

= former APS employees referred by their most recent Agency Head,
and

= former Agency Heads referred by the Minister following advice from
the Secretary of the Department of the Prime Minister and Cabinet.

¢ An assessment is being undertaken to establish in each case whether there are
sufficient grounds to commence an investigation into suspected breach(es) of the
APS Code of Conduct.

¢ Individuals who become the subject of a formal investigation will have an opportunity
to respond to any allegations of suspected breach(es) of the APS Code of Conduct
and provide their own submissions either in writing, by interview, or both.

e Timeframes will depend on availability, length of submissions and any extensions
that may be requested.

e The APS Commissioner has engaged an Independent Reviewer and delegated his
powers to conduct inquiries and make determinations.

0 Mr Stephen Sedgwick AO, a former Public Service Commissioner, has taken
on the role of Independent Reviewer. Mr Sedgwick’s role is to inquire into and
determine whether an individual has breached the Code of Conduct.

0 Ms Penny Shakespeare has been appointed as a supplementary reviewer to
make inquiries into the conduct of former Agency Heads. The Public Service
Act 1999 requires that the reviewer for referrals under section 41(2)(k) is a
current senior public servant.

o0 An independent sanctions adviser will be appointed, as required, to make
recommendations to the relevant Agency Head, should any current APS
employees be found to have breached the APS Code of Conduct.
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Are there consequences for people who have not been referred?

¢ Agency Heads have considered the full range of actions available for effective and
proportionate responses to the adverse commentary presented in the
Royal Commission’s report.

¢ In line with their legislated duties, Agency Heads have determined the most
appropriate action to improve or change behaviour, including ongoing management
of performance through counselling, training, mentoring or closer supervision for
those employees not referred to the APS Code of Conduct processes.

0 The Code of Conduct Taskforce in APSC has supported Agency Heads and
their delegates as they have completed this process.
e Agency Heads have made decisions regarding the employment arrangements for

current APS employees who have been referred to the Code of Conduct process.

Referrals to the National Anti-Corruption Commission, AFP or other body

¢ A Royal Commission is not a court and cannot determine the criminal or civil liability
of a person. However, it is open to the Royal Commission to make findings about a
person’s evidence or conduct, and if it considers appropriate, to refer matters to law
enforcement authorities and other bodies for consideration of civil action or criminal
prosecution (section 6P of the Royal Commissions Act 1902).

e |t would not be appropriate to comment on any individual who may or may not be the
subject of a referral to the National Anti-Corruption Commission, Australian Federal
Police or any other body.

o The Chapter of the report that deals with referrals pursuant to section 6P is

subject to a Direction Not to Publish made by the Royal Commissioner.

Legal assistance for former Ministers appearing before the Royal Commission

e Legal assistance to current and former Ministers may be provided in relation to
proceedings relating to their ministerial duties, under the Parliamentary Business
Resources Regulations 2017.

0 This includes legal representation for inquiries and Royal Commissions.

e Assistance was approved for 10 former Ministers during the Robodebt Royal
Commission.

o Consistent with previous practice, details of any future approvals for legal
assistance will be tabled in Parliament in accordance with the requirements of

the Parliamentary Business Resources Regulations 2017.
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Legal assistance for future inquiries arising from the Royal Commission

Current or former Ministers (or parliamentarians) may be able to receive legal
financial assistance in relation to their engagement with the National Anti-Corruption
Commission if the engagement arises because of their role as a Minister (or
parliamentarian) and it is appropriate to provide the assistance.

o It would not be appropriate to comment on any individual who may or may not
be the subject of a referral to the National Anti-Corruption Commission or
other body.

o The Chapter of the report that deals with referrals pursuant to section 6P is
subject to a Direction Not to Publish made by the Royal Commissioner.

Legal assistance for Commonwealth officials

Under Appendix E of the Legal Services Direction 2017, current and former public
servants are eligible to apply for assistance in relation to their participation and
engagement with the inquiries, such as the Robodebt Royal Commission. The
approving authority is the agency where the events relevant to the assistance
occurred.

o It would not be appropriate to comment on any individual who may or may not

be subject to a Code of Conduct inquiry or any other form of investigation.
0 The Chapter of the report that deals with referrals pursuant to section 6P is

subject to a Direction Not to Publish made by the Royal Commissioner.

Related legal issues / litigation

Robodebt class action

The Robodebt class action was settled by a Deed of Settlement entered into by the
parties in late 2020. The settlement was approved by the Federal Court on

11 June 2021.

The Commonwealth completed all steps required of it under the settlement by early
2023. The Scheme Assurer’s final report, and draft consent orders agreed between
the parties, were filed with the Federal Court on 6 June 2023.

The Federal Court has not yet issued final orders.
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Warren litigation

Mr Warren made a Freedom of Information (FOI) request in January 2017 seeking
access to eight Cabinet documents pertaining to the Pay as you Go (PAYG) data
matching initiative program which related to the Robodebt Scheme.

The Commonwealth refused access on the grounds of Cabinet confidentiality.

In December 2022, the Administrative Appeals Tribunal (AAT) upheld the
Commonwealth’s position and Mr Warren appealed to the Federal Court.

The case before the Federal Court is ongoing, with further hearings listed for late
November 2023. It is not appropriate to discuss the details of an ongoing court
proceeding.

Royal Commission Background

Establishment

The Royal Commission was established on 18 August 2022 in recognition of the
harm caused to affected members of the Australian community by the Robodebt
Scheme.

It was tasked with investigating, among other things:

0 the establishment, design and implementation of the scheme; who was
responsible for it; why they considered Robodebt necessary; and, any
concerns raised regarding the legality and fairness;

0 the use of third party debt collectors;

o the handling of concerns raised about the scheme, including adverse
decisions made by the Administrative Appeals Tribunal,

o the intended and actual outcomes of the scheme, including the harm to
vulnerable individuals and the total financial cost to government; and

0 measures needed to prevent similar failures in public administration.

What did the Royal Commission inquire into?

The Letters Patent and full Terms of Reference can be found on the Royal
Commission’s website (https://robodebt.royalcommission.gov.au).

The Royal Commission determined its work program, including witnesses called and
the means through which it conducts its enquiry.

Without limiting its inquiry, the Royal Commission was asked to focus on decisions

made by those in positions of seniority.
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Release and tabling of the report

e On 7 July 2023, the Australian Government tabled the report by the Royal

Commission into the Robodebt Scheme.

Hearings
¢ The Royal Commission was conducted independently of Government and
determined how it undertook its inquiry.
e The Royal Commission held its inaugural hearing on 27 September 2022.
o Hearing Block 1 was held from 31 October 2022 — 11 November 2022.
e Hearing Block 2 was held from 5 — 16 December 2022.
¢ Hearing Block 3 was held from 23 January — 3 February 2023.
e Hearing Block 4 was held from 20 February — 10 March 2023.

Extensions

e On 16 February 2023, the Government announced that the Royal Commission had
been extended to 30 June 2023.

e The extension acknowledged the breadth of the Royal Commission’s responsibilities
under the Terms of Reference and the substantial work undertaken by the Royal
Commission.

¢ On 11 May 2023, the Government announced a further extension of one week to
7 July 2023.

e This brief extension was sought by Royal Commissioner Holmes and the

Government agreed.

Funding for the Royal Commission
e Inthe 2022-23 Budget, the Government allocated $30 million for the Royal
Commission over 2022-23.
e The funding allocated to establish the Royal Commission was determined based on
previous inquiries of a similar nature.
e An additional $3.6 million for the Attorney-General’'s Department in 2022-23 was
announced in the 2023-24 Budget Paper No. 2 to meet the ongoing costs of the

Commonwealth Representation before the Royal Commission.
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Commissioner

¢ The Royal Commission was led by a single Royal Commissioner,
Ms Catherine Holmes AC SC, a former Chief Justice of the Supreme Court of

Queensland who brought vast experience from a distinguished legal career.

What role did the government agencies play in the Royal Commission?

e The Royal Commission was an independent inquiry supported by its own staff.

o Commonwealth agencies including Services Australia, the Department of Social
Services, the Australian Taxation Office, the Department of the Prime Minister and
Cabinet, and the Attorney-General’'s Department worked to respond expeditiously to
requests made by the Royal Commission.
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Australian Government

Department of Industry,
Science and Resources

s22(1)(a)(ii)
Key Issues

s22(1)(a)(ii)

s22(1)(a)(ii)
Legal Branch Robodebt Taskforce

s22(1)(a)(ii)

e We're updating our Legal Services Policy and internal
training requirements for lawyers to reflect observations
and findings of Robodebt.

s22(D)@)(i)
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Freedom of Information

DOCUMENT 15

From:

Sent:

To:

Subject:
Attachments:

Dear everyone

s22(1)(a)

Yhursday, 19 October 2023 11:32 AM

EBSG - COOD - Legal Branch

Robodebt Taskforce Fortnightly Spotlight Session (1:30pm this afternoon) [SEC=OFFICIAL:Sensitive]
Robodebt Fortnightly Spotlight Sessions - Agenda for 19.10.docx

Please see attached the agenda for today’s spotlight session.

1. The Legal Branch has recently provided some coord input re Robodebt, which are relevant to government legal services. We propose to provide a high-level
overview of some key matters and developments.

2. Inlight of recommendations 19.2 and 19.4 (excerpted below), we are reviewing the training needs within the Branch and would like to hear your thoughts, ideas
and input to assist developing a structured training for our lawyers. CLE team —we would be grateful if you could attend.

We look forward to seeing you this afternoon.

Kind regards
$22(1)(a)(ii)

Recommendation 19.2: Training for lawyers — Services Australia
Services Australia should provide regular training to its in-house lawyers on the core duties and responsibilities set out in the Legal Practice Standards, including:
e an emphasis on the duty to avoid any compromise to their integrity and professional independence and the challenges that may be presented to a
government lawyer in fulfilling that obligation.
e appropriate statutory and case authority references in advice writing.

Recommendation 19.4: Training for lawyers — Social Services

DSS should provide regular training on the core duties and responsibilities to be set out in the Legal Practice Standards which should include:

an emphasis on the duty to avoid any compromise to their integrity and professional independence and the challenges that may be presented to a government
lawyer in fulfilling that obligation appropriate statutory and case authority references in advice writing.

1
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Robodebt Fortnightly Spotlight Sessions

Agenda
Date 19 October 2023
Time 1:30 -2 pm (Canberra)
Attendees Legal Branch

1. Update on Government’s response and implementation of the s22(1)(a)(ii)
recommendations

2. Spotlight: Recommendations 19.2 and 19.4 All *and CLE team for
suggestions, ideas and
The Report recommended agencies should provide regular training input re developing
to its in-house lawyers on the core duties and responsibilities, which  structured training and
should include: mentoring.

a. An emphasis on the duty to avoid any compromise to their
integrity in professional independence and the challengers
that may be presented to a government lawyer in fulfilling
that obligation

b. Appropriate statutory and case authority references in advice
writing

Taskforce is reviewing training and mentoring needs for in-house
lawyers. This will include improvement to the induction process for
lawyers and providing training on professional obligations (including
those under the Legal Services Directions 2017).

Robodebt Fortnightly Spotlight Sessions  industry.gov.au 1
CLASSIFICATION
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Freedom of Information

From: s22(1)(a)

Sent: %esday, 5 December 2023 1:13 PM

To: $22(1)(a)(ii)

Cc $22(1)(a)(ii)

Subject: [For CLE team consideration] Robodebt TF - Proposed training for in-house lawyers [SEC=OFFICIAL]
Attachments: [Plan] Outline of professional training and mentoring (Draft 5.12.23).docx

His22(1)(a)
(ii)

Further to our discussion last week, please find attached the draft proposed training schedule for our in-house lawyers.

We identified some training recommendations against core capabilities, with reference to the relevant recommendations in the report / government’s response. Deborah
has indicated there may be budget to outsource some of these training needs and | have indicated this too.

| would be very grateful if you could table this for the CLE team’s consideration this afternoon (Apologies | can’t make today’s meeting). There will be some follow up
work/discussion and | am happy to act as the conduit between the Robodebt TF and the CLE team moving forward.

Kind regards

$22(1)(a)(ii)
Senior Legal Counsel

Chief Operating Officer Division | Legal Branch

Ngunnawal Country, Industry House, 10 Binara Street, GPO Box 2013 Canberra ACT 2601 Australia
Department of Industry, Science and Resources

Phone s22(1)(@)(i) | Extensionziz)z(l)(a) | Email s22(@(0

From: 522(1)(a)(ii)
Sent: Thursday, 30 November 2023 9:16 AM

1
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To: S22(1)(a)(ii)

Subject: RE: Declined: CLE December meeting [SEC=OFFICIAL]

Thank you so much. We'll aim to send you a draft list/proposal tomorrow (we’ll be running it past ?:)Z(i(i)l) today).
Kind regards

$22(1)(a)(ii)
Senior Legal Counsel

Chief Operating Officer Division | Legal Branch

Ngunnawal Country, Industry House, 10 Binara Street, GPO Box 2013 Canberra ACT 2601 Australia
Department of Industry, Science and Resources

Phone s22(1)(@)(i) | Extensionziz)z(l)@ | Emails22(D) @)

s22(1)(a)(ii)
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Deborah wanted the Robodebt TF to make some training suggestions to reflect the recommendations by the Royal Commission, which | am working on.

| had hoped to raise these in person at the meeting — can | prepare and share with you a list for consideration and discussion at the next meeting?

Kind regards
s22(
1)) OFFICIAL

4
FOI - LEX 74411 Page 116 of 128



Draft for discussion

DISR Legal Branch Robodebt Taskforce

Proposed training

DOCUMENT 16a

1. The Taskforce proposes the following structured training be implemented across the Legal
Branch (in consultation with the Legal Branch CLE team).

Core pillar

Roles and
responsibilities of
government lawyers

Training topics

Mode of delivery /

frequency
Legal Services Directions Annually
(Outsource/OLSC)
LSDs spotlight (discussion/sharing learnings) | 6 monthly
(in-house)
Legal Services Policy and Lawyer’s Handbook | 6 monthly
(in-house)
Integrity: Obligations and independence of Annually
in-house government lawyers (Outsource)

Budget process

Constitutional support and legislative
authority

Budget process (NPPs and CRAs)

Twice a year, in
March/April before
budget and
September/October
before MYEFO

(in-house/AGS)

Role of in-house counsel in constitutional risk
matters, including Legal Branch CRA tracker

6 monthly (in-house)

Core technical skills

Practice Management

Principles of statutory interpretation 6 monthly
(Outsource)
Principles of advice writing (“How we write 6 monthly
at DISR Legal”) (this will cover citation rules) | (jn-house/Outsource)
Document management and record keeping | 6 monthly
(in-house)
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Professional training and mentoring for in-house lawyers

2. The Robodebt Royal Commission found that in-house lawyers involved in the provision of advice
in relation to the Scheme did not uniformly display a “professional ethos” (p 519) and their
advices “failed to undertake the critical analysis” that would be expected of a qualified lawyer (p
526).

3. Structured training and mentoring will be provided to in-house lawyers, both at branch level and
also through direct supervisory arrangements.

Recommendations 19.2 and 19.4

4. The Report recommended DSS/Services Australia should provide regular training to their in-
house lawyers on the core duties and responsibilities set out in the Legal Practice Standards,
including:

An emphasis on the duty to avoid any compromise to their integrity and professional
independence and the challenges that may be presented to a government lawyer in fulfilling
that obligation; and

Appropriate statutory and case authority references in advice writing.

Government Response

5. At pages 25-26 of the Response, the Government accepted recommendations 19.2 and 19.4,
noting:

the importance of providing training and development to in house legal officers, to ensure
that they are able to deliver services in line with Legal Practice Standards;

Government legal staff are subject to Legal Practice Directions issued by the Chief Counsel
which set out the obligations and requirements of agency legal staff, including a
requirement to undertake regular training;

performance agreements for all Services Australia legal staff will require staff to comply with
the Legal Practice Directions 2017;

Services Australia/DSS are already sharing training, with areas in focus being legal ethics,
obligations of in-house lawyers and principles of advice writing. DSS is actively taking steps
to engage providers to deliver integrity and professional independence training for all
lawyers in the Department. These trainings will be in addition to the lawyers’ obligation to
complete CLE associated with maintaining the required Practising Certificate.
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DISR Legal Branch Robodebt Taskforce — Project Plan

1. Purpose:
The Taskforce will be leading the Legal Branch’s review and implementation of the Robodebt Royal Commission’s key findings and recommendations.

2. Overview of key work
s22(1)(a)(ii)

3. Task tracker

s22(1)(a)(ii)
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s22(1)(a)(ii)

11. Professional training The Report found that in-house lawyers e Review and update —
and mentoring involved in the provision of advice in relation induction pack
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to the Scheme did not uniformly display a
“professional ethos” (p 519) and their
advices “failed to undertake the critical
analysis” that would be expected of a
qualified lawyer (p 526).

Review training and mentoring needs for in-
house lawyers. This will include
improvement to the induction process for
lawyers and providing training on
professional obligations (including those
under the Legal Services Directions 2017).

Structured training and mentoring will be
provided to in-house lawyers, both at branch
level and also through direct supervisory
arrangements.

Develop forward plan
for training and
mentoring needs for in-
house lawyers &
identify and establish
training arrangements
(e.g. advice, brief and
legal writing [priority],
project management
[priority], and
foundational
professional skills)
Consider legal training
needs for dept (eg stat
decision-making)
Consider incorporating
OLSC register training
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Legal Branch Continuing Legal Education Framework

Core pillar AGLS core

(Robodebt Review) |[competency

Roles and Professional duties of Core Area 1 - Legal
responsibilities of government lawyers |ethics and professional

responsibility

government
lawyers

work

Budget process Constitutional law for Core Area 4 —
government lawyers |substantive law

Commonwealth
financial framework

Framework for
government legal

Training topics

Legal Services Directions

Mode of delivery /

frequency

Expectation for attendance”®

undertakings)

Annually Attendance expected, all
(Outsource/OLSC) lawyers

Legal Services Directions spotlight (discussion/sharing learnings) 6 monthly Attendance expected, all
(in-house) lawyers

hntegritv: Obligations and independence of in-house government Iawvers\ Annually Attendance expected, all

(independence, conflicts, competence, confidentiality, duties to court, lloutsourcel) lawyers

éDs—spe%tht—(dJseuss&en%sha#nﬁeamings—ﬂlntegrity spotlight: 6 monthly Attendance expected

Obligations and independence of in-house government lawyers| (in-house)

(discussion/sharing learnings)

DISR Legal Services Policy & role of in-house counselaﬂd#l:aweris &-monthly Offered twice yearly but
Amvelv lawyers expected to attend
(in-house) one session per year.*

Constitutional support and legislative authority

for Commonwealth

programs and spending Commonwealth funds.

Implementing policy programs and initiatives.

Annuathy
k@u%seu%ee)‘

Twice a year, in
March/April before budget

Offered twice yearly but
lawyers expected to attend

and September/October
before MYEFO

one session per year.*

Budget process (NPPs and CRAs)l

(in-house/AGS)

Attendance expected

PGPA Act, PGPA Rule

ALawyers are expected to attend these sessions subject to leave arrangements and operational requirements.
*Lawyers are encouraged to consider presenting at the second session offered if they have attended the first session.
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~| Commented [BA1]: For CLE team, this session should
address the following CLE-identified topics:
eLegal Services Directions.

Commented [BA2]: For CLE team, this session should
address the following CLE-identified topics:
eLegal ethics: independence as an in-house lawyer.

| Commented [KL3]: At Robodebt TF meeting on 11.12 -
Deborah suggested the delivery of this component be mixed
with in-house work, to make it relevant/current.

Commented [BA4]: Suggest there be an in-house
component to ground the training in DISR lawyers' daily
\ work.

Commented [CM5]: Agree, | suggest approaching this as
per the LSDs, with an annual sessions plus b monthly
spotlight on an issue.

Commented [BAG6]: For CLE team, this session should
address the following CLE-identified topics:
elegal ethics: independence as an in-house lawyer.

Commented [CM7]: Query whether this needs to be
covered for all lawyers annually, may better suit a new
starter's session.

Commented [BAS]: For CLE team, this session should
address the following CLE-identified topics:
elegal ethics: independence as an in-house lawyer.

Commented [BA9]: Suggest there be an in-house
component to ground the training in DISR lawyers' daily
work.

Commented [BA10]: For CLE team, this session should
address the following CLE-identified topics:
eSpending Commonwealth funds.

\
\\{ Formatted: Font: 11 pt

Commented [BA11]: For CLE team, this session should
address the following CLE-identified topics:
eImplementing policy programs and initiatives.

Commented [CM12]: This could be a topic on its own. For
the moment, I've put it against spending Cth funds
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Professional duties of
government lawyers

Constitutional law for
government lawyers

TCoere-technical Advice writing for
skills government clients

$22(1)(a)(i)

CPRs & GR(JR) Act

BF&neh@RA—traekeéHelping clients understand the need for a CRA and

Annuallyé-menthly (in-
house)

Offered twice yearly but
lawyers expected to attend

managing scope creep. Legal Branch CRA tracker{

one session per year.*

Principles of statutory interpretation

Principles of advice writing (“How we write at DISR Legal”) (this will cover
citation rules, email advices, long form advices, advice summaries for SES)‘

Legal research skills

{CLE team-suggestion}

ALawyers are expected to attend these sessions subject to leave arrangements and operational requirements.
*Lawyers are encouraged to consider presenting at the second session offered if they have attended the first session.

6 monthly
(Outsource)

6 monthly
(in-house/Qutsource)

Offered twice yearly but
lawyers expected to attend
one session per year.*

Offered twice yearly but
lawyers expected to attend

Commented [BA13]: For CLE team, this session should
address the following CLE-identified topics:
eHelping clients understand the need for a CRA and
managing scope creep

Commented [CM14]: | have suggested deleting the 'role
of' dot point and moved that to legal services policy above.

This topic could potentially be rolled into the NPPs & CRAs
topic above.

Formatted: Default Paragraph Font, Font: (Default)
Calibri

Commented [BA15]: For CLE team, this session should
address the following CLE-identified topics:
eHelping clients understand the need for a CRA and
managing scope creep

Annually (Outsource —

one session per year.

Attendance expected for

LexisNexis)

FOI - LEX 74411

lawyers new to Legal Branch
and encouraged for all other

lawyers.

Commented [CM16]: | have suggested deleting the 'role
of' dot point and moved that to legal services policy above

Commented [BA17]: For CLE team, this session should
address the following CLE-identified topics:
eAdvising - drafting advice and giving verbal advice.
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s22(1)(a)(ii)

s22(1)(a)(ii)

ALawyers are expected to attend these sessions subject to leave arrangements and operational requirements.
*Lawyers are encouraged to consider presenting at the second session offered if they have attended the first session.
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$22(1)(a)(ii)

1
Practice

Management

Core Area 4

Document management, record keeping and [Lawver’s Handbook\

6 monthly Attendance expected for
(in-house) lawyers new to Legal Branch

and encouraged for all other

lawyers

Commented [CM21]: Query whether Lawyer's handbook
needs to be covered for all lawyers annually, may better suit
a new starter's session.

ALawyers are expected to attend these sessions subject to leave arrangements and operational requirements.
*Lawyers are encouraged to consider presenting at the second session offered if they have attended the first session.
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