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ATTACHMENT C 
Committee Information 

Committee Description Membership  

Standing Committee 
for the Scrutiny of 
Bills 

This Committee is non-partisan and assess bills against a set of accountability 
standards that focus on the effect of proposed legislation on individual rights, liberties 
and obligations, the rule of law and on parliamentary scrutiny. 

It is not the committee’s role to recommend particular action on a bill but to raise 
issues for the Senate’s consideration. If the committee identifies a potential problem 
with a bill, it alerts the Senate and follows the matter up with the responsible minister 
for response and then reports back to the Senate.   

Individual senators often take up concerns raised by the committee and draft 
amendments to the bill accordingly. These amendments are subsequently dealt with in 
the committee of the whole stage. 

Source: link 

• Senator Helen Polley (Chair) -Australian Labor Party, TAS
• Senator Dean Smith (Deputy Chair)- Liberal Party of Australia, WA

 Members: 

- Senator the Hon Kim Carr - Australian Labor Party, VIC
- Senator Perin Davey - The Nationals, NSW
- Senator Janet Rice -Australian Greens, VIC
- Senator Paul Scarr - Liberal Party of Australia, QLD

Senate Economics 
Legislation 
Committee  

This Committee is non-partisan and consider 5 scrutiny principles for inquiry and 
report: 

• whether the bill unduly trespasses on personal rights and liberties;
• whether administrative powers are defined with sufficient precision;
• whether appropriate review of decisions is available;
• whether any delegation of legislative powers is appropriate; and
• whether the exercise of legislative powers is subject to sufficient

parliamentary scrutiny.

• Senator Slade Brockman (Chair) - Liberal Party of Australia, WA
• Senator Alex Gallacher (Deputy Chair)- Australian Labor Party, SA

Members: 

- Senator Andrew Bragg -Liberal Party of Australia, NSW
- Senator Jenny McAllister - Australian Labor Party, NSW
- Senator Susan McDonald - The Nationals, QLD
- Senator Rex Patrick - Centre Alliance, SA
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ATTACHMENTS 
A: Key legal risks identified at each nomination stage 
B: AGS advice on historical nomination flaws 
C: Advantages and disadvantages of options to address historical nomination flaws 
D: AGS advice on options to address nomination flaws 
E: Background on National Repository Capital Contribution Fund and Community 

Development Package 
F: Summary of proposed legislative amendments  
G: Implications for the timing of amendments 
H: Draft letter to the Prime Minister seeking policy authority for proposed legislative 

amendments 
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ATTACHMENT E 
Background on the NRCCF and Community Development Package 

National Repository Capital Contribution Fund (NRCCF) 
The NRCCF was established when the government was working with the Northern Territory 
Government on a potential site pre-2012. The NRCCF was designed to support the relevant state or 
territory government deliver public services and infrastructure. 
Under the current NRWM Act (Section 6A), the government must credit $10 million to the NRCCF 
prior to the facility becoming operational. Funds would only be made available once the facility 
receives its operating licence, which is anticipated for 2028. This amount has never been 
appropriated by the government. 
The Act also provides for a National Repository Capital Contribution Fee, which requires States and 
Territories to pay fees to the Host State or Territory before being eligible to use the NRWMF for 
storing their radioactive waste. 
Cabinet agreed in June 2018 (MT18/0409 refers) to increase the NRCCF from $10 million to $20 
million and to revise the scope and delivery of the NRCCF to support the long-term social and 
economic sustainability of the NRWMF host community through a community-controlled fund. The 
fund is part of a $31 million Community Development Package you announced in June 2018 (more 
detail below). 
The Fund will focus on promoting sustainable health services, agriculture research and development, 
enhancements to local critical infrastructure, and further develop the indigenous economy. The Fund 
will be delivered as an upfront one-off payment to a community-controlled entity such as a trust, or a 
company limited by guarantee.  
Policy authority is needed to change the name of the NRCCF to ensure its revised purpose is 
accurately reflected. The department suggests the fund be named the “NRWMF Community Fund”, 
or another name of your choosing to acknowledge the linkages to the long term presence of the 
NRWMF in the community. 
Policy authority is also required to remove the National Repository Capital Contribution Fee, which 
requires States and Territories to pay fees to the Host State or Territory before being eligible to use 
the NRWMF for storing their radioactive waste. The National Repository Capital Contribution Fee is 
inconsistent with the current policy for the establishment of the community controlled fund. 
Community Development Package 
The Community Development Package, announced on 23 July 2018, recognises the need to build 
economic capacity, skills and resilience within the NRWMF host community, and to help them to 
realise the significant economic benefits of hosting the facility.  
As well as the $20 million National Radioactive Waste Management Facility (NRWMF) Community 
Fund will deliver long term infrastructure and development benefits to the host community, the 
package includes:  

• $8 million in grants to be delivered through the Community Skills and Development Program
(CSDP) to maximise opportunities from the construction and operation of the facility.  This will
include:

o job training
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o funding programs that upskill local people and businesses and attract labour supply
and other commercial operations to the region

o the protection and promotion of local Indigenous cultural, heritage and business
development

• Up to $3 million from the Indigenous Advancement Strategy to promote economic opportunities
for the local Aboriginal community, delivered through the Department of the Prime Minister and
Cabinet until Machinery of Government changes take effect in July 2019, including a focus on
strengthening Indigenous skills training and employment opportunities in the construction and
operation phases of the NRWMF, including in cultural heritage protection.

The program was offset from savings from the Flagship Programs in the contingency reserve 
(SM18/0234 of December 2019 refers).  
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Attachment A 

3 

Closing of nominations processes  

19. You agreed to amendments to enable the closure of the land nomination process under section 7
of the NRWM Act to mitigate any ongoing need to consider new nominations once a site has been
declared (MS19-000642 refers). 

20. Formally closing the nomination process raises issues with the desirability of re-opening the
nomination process to allow for circumstances where the land acquired under section 14 of the
NRWM Act no longer meets the requirements for the establishment of a facility.

21. This may occur where unforeseen technical issues with the acquired land lead to regulatory or
environmental approvals not being able to be obtained and it was desirable to only consider
previously approved land nominations, rather than starting a new land nomination process. This
could include where:
a. there is a technical impediment preventing the declared site from progressing to construction
b. the declared site fails to receive a licence (in the event that the failure can’t be rectified), or
c. a significant heritage find is identified on the declared site.

22. Such an amendment would operate separate to a new voluntary nomination process under section
6 of the NRWM Act, however, it raises issues with the interaction of section 5 of the NRWM Act
that enables a Land Council to nominate Aboriginal land prior to the opening of a general
nomination process. Currently, the Minister is unable to approve Aboriginal land nominated by a
Land Council after the opening of a general nomination process, meaning that consideration of
Aboriginal land is given preference to any other land nominations.

23. Were amendments made to enable the nomination process to be formally closed, re-opened for
previously approved nominations, or for a new general nomination process to be started, there is
a risk that there would be criticism of not enabling Land Councils to nominate Aboriginal land
either before or during the general nomination period.

24. Given the complexity and potential for controversy of this amendment, it is recommended that it
not progress at this time.  If the current nomination and declaration process was unable to be
finalised, amendments could be made to improve the existing provisions as part of a broader
legislative package at that time.

Amendments to impose time limits on compensation provisions 

25. The department seeks your agreement to no longer pursue this amendment at this time.

26. You previously agreed to amendments to reduce the Commonwealth’s compensation liability
under the NRWM Act, by imposing a time limit for interested parties to seek compensation
claims against the Commonwealth. It was also aimed at reducing the risk of additional
compensation claims by nominators not selected to host the facility. (MS19-000642 refers).

28. The department has explored options for achieving the policy intent of time-limiting
compensation claims, including exploring the utility of imposing time limits similar to existing
provisions in Australian legislation. For example, the Lands Acquisition Act 1989 (Cth), which
does not prescribe time bars on compensation claims for compulsory acquisition of land, but does
apply a three year time limit on claims for the temporary entry and occupation of land. The Lands
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