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1 Introduction 

On the current timetable, the ADC is shortly to issue its Statement of Essential Facts in this case and, 
in light of the materials that have been disclosed on the public record to date, GWA has some 
observations to make in relation to the following points discussed in this submission: 

normal value of wind towers in China; 
export price of the TSP Gullen Range towers; 
Australian market conditions; and 
the Keppel Prince Verification Report . 

2 Normal Value 

Section 269TAC of the Customs Act 1901 provides the framework for the establishment of the 
'normal value' of the relevant goods. The general methodology is provided in subsection 269TAC(1) 
(ie the price paid or payable in the ordinary course in the source country) and the exceptions to that 
rule are set out in the subsequent subsections. This section can, and should, be interpreted 
consistently with the World Trade Organisation (WTO) Anti-Dumping agreement, the 'General 
Agreement on Tariffs and Trade' (GATT). 

The main exception of relevance in this case is if there were a relevant "market situation" affecting 
the sales of wind towers in China . 

In this case, the applicants have submitted that the normal price should not be established using the 
price paid or payable for wind towers in the ordinary course of trade in China because there is a 
relevant "market situation". The claimed "market situation" is that the price of Chinese steel used 
as an input into tower production is a distorted price . 

However, the applicants' proposed approach cannot be followed . 

WTO case law1
, which applies to Australia by way of the GATT, states that a "market situation" has 

to be in relation to the products that are the subject of the investigation themselves - not the price 
of an input into the production of the relevant goods. 

It is therefore necessary for the ADC to establish the normal value based on the trade in China of 
wind towers in the ordinary course of trade in that country. 

GWA engaged consultants KPMG to prepare an analysis of the Australian and Chinese markets for 
wind towers, with information sourced through actual purchases by a Goldwind associated company 
in China and the GWA competitive tender process (please see below at 3 for more information). 
KPMG have calculated that the normal value should be approximately:: 

for 1.5MW tow 
for 2.5MW tow 

set, 
set, 

rtonne;and 
r tonne . 

Refer to the accompanying KPMG letter and spreadsheet calculation. 

1 The EC-Imposition of Anti-Dumping Duties on Imports of Cotton Yarn from Brazil (EC- Cotton Yarn) case 
explicitly r ejects the notion that a 'market situation' can be found to exist for a product (say wind towers) on 
the basis of inferring that the market for an input (say steel) is subject to a "market situation". Rather, unless a 
'market situation' is found in the wind tower market itself, which GWA submits means that the ADC is required 
to take the Chinese domestic price for wind towers as the normal value for wind towers. Similarly, the US
Softwood Lumber and Egypt - Steel Rebar both stand for the proposition that the ADC must look to Chinese 
home market data when establishing the normal value. 
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