


 

Ardmona’s application clearly show that over the injury period the imports from other 

countries (of which China and Greece are significant importing nations who have 

previously had trade remedies imposed against their imports) account for 

approximately 42% to 64% of the imports. This is also reflected in the graph on page 

16 of the SEF.  

 

c. In our opinion the Anti-Dumping Commission should also consider the impact that the 

significant imports from countries other than South Africa may have on any alleged 

injury suffered by SPC Ardmona.  

 

d. Not only does Article 3.5 of the WTO Agreement on the Implementation of Article VI 

of the General Agreement on Tariffs and Trade 1994 (hereinafter the “WTO Anti-

dumping Agreement”) require the examination of the effect of the volume of these 

imports from countries other than South Africa, but it also requires an examination of 

the price of those imports and what impact that has on any alleged injury. We submit 

that the prices of those imports would be less than the prices of SPC Ardmona and 

given the retailers’ private label strategy due to Australian consumer demand for it, 

we are of the opinion that these imports would also ‘cause’ injury to SPC Ardmona. As 

such, in our opinion, the injury suffered by SCP Ardmona cannot be solely attributed 

to the South African imports (whether dumped or not).   

 

e. We note with interest the finding that the market share of the Australian product 

versus all imported products has remained constant from January 2009 to June 2013, 

thus indicating that although a decline in market share was alleged by SPC Ardmona 

in its application, it is indeed not the case. We do note that the graph on page 161 as 

well as the graph2 on page 23 of the SEF indicates a slight contraction in demand for 

the subject product (as a whole and not only for the subject product produced by SPC 

Ardmona). This much is also confirmed by the Anti-dumping Commission on page 28 

of the SEF as the yearlong availability of fresh fruit3 has an impact on demand for the 

subject product. In our opinion this contraction in demand and the injury that this has 

caused to SPC Ardmona (and indeed the international market for all producers of the 

subject product) should not be attributed to any imports of the subject product from 

South Africa.  

  

                                                        
1
 Entitled “Australian Market (T)”. 

2
 Figure 3. 

3
 Please refer to Annexure “Fresh Produce”. 



 

 

3. Preliminary finding – Dumping 

 

We agree with the Anti-dumping Commission’s finding that the dumping margins of the 

two cooperating and verified exporters are de minimis and that the investigation should 

be terminated immediately in accordance with Article 5.8 of the WTO Anti-dumping 

Agreement. We further agree that the volume of exports by other South African 

exporters is negligible and as such the investigation should be terminated.  

 

4. Preliminary Finding – Injury: Sales Volume and Market Share 

 

a. We note our agreement with the Anti-dumping Commission’s finding that SPC 

Ardmona’s market share has remained constant and in fact the only fluctuation that is 

present is in the origin of imports (and not the volume).  

 

b. We further note a decline in sales of the subject product, however in our opinion all 

the sales of the subject product (whether of Australian or foreign origin) is on a 

decline. We are of the opinion that this contraction in demand for the subject product 

is due to the yearlong availability of fresh fruit and consumers’ demand for healthier 

products.  

 

c. We further are of the opinion that any decline in sales volume is due to the fact that 

SPC Ardmona was either not willing to supply a private label product which the 

consumers demand or was not able to supply such a product at a reasonable price.   

 

d. We further note that adverse weather conditions have played a role and this resulted 

in SPC Ardmona not being able to supply the domestic demand which had to be 

sourced from foreign sources (whether from South Africa or not and whether at 

alleged dumped prices or not).  

 

e. In addition we are of the opinion that the discounting by the retailers of imported 

products (whether from South Africa or not and whether at alleged dumped prices or 

not) would result in a decrease in the sales volume of SPC Ardmona. In our opinion, 

such discounting and the injurious effect that it may have on SPC Ardmona, should 

not be attributed to the imports originating in South Africa.  

 

f. We further note that Figure 4 on page 23 of the SEF seems to indicate that the entire 

market for the subject product is in fact on a decline as mentioned above, but that the 



 

imports’ market share (the origin is immaterial) has remained slightly more stable 

(although also declining) than the market share of SPC Ardmona. In our opinion this 

indicates that the imported private labels are perhaps a cause of concern for SPC 

Ardmona. As such we are of the opinion that any injury suffered by SPC Ardmona 

should not solely be attributed to any alleged dumped imports from South Africa. 

 

5. Preliminary Finding – Price Suppression  

 

We note the Anti-dumping Commission’s preliminary finding that SPC Ardmona did suffer 

price suppression. In our opinion such price suppression is not caused by alleged 

dumped imports from South Africa. Instead it has to do with the retailers’ strategy of 

selling a private label product at low prices4, sometimes at little to no profit, as 

customers demand it. In fact SPC Ardmona even noted5 that the price suppression is 

caused by the pressure of the sales of lower cost, not dumped, retail products. As such 

we are of the opinion that any price suppression suffered by SPC Ardmona should not be 

attributed to alleged dumped imports from South Africa.  

 

6. Preliminary Finding – Profit and Profitability  

 

We note the Anti-dumping Commission’s preliminary finding that SPC Ardmona did suffer 

reduced profitability. Again it is our opinion that the reduced profitability is not due to 

the alleged dumped imports from South Africa, but instead is caused by the impact of 

the retailers’ strategies as elaborated upon in paragraph 5. 

 

7. Preliminary Finding – Capacity Utilization  

 

a. We note the Anti-dumping Commission’s preliminary finding that SPC Ardmona did 

suffer reduced capacity utilisation. In our opinion the reduction in capacity utilization 

is not due to any alleged dumped South African imports but other factors listed below. 

 

b. We refer the Anti-dumping Commission to Annexure A attached hereto. Annexure A is 

a presentation by the Canned Fruits Industry Council of Australia (representing the 

interests of the growers and SPC Ardmona) at the 11th World Canned Deciduous Fruit 

                                                        
4
 Including any discounting strategy which the retailers detailed for the Anti-dumping Commission. 

5
 According to page 29 of the SEF. 



 

Conference held in June 20126. According to the Canned Fruits Industry Council of 

Australia the hectares under production for canning peaches have reduced by 15% 

from 2007 to 2011 which led to a reduction in tonnage of peaches grown for canning 

purposes. In our opinion this reduction in hectares under production and resultant 

decrease in tonnage thus had a negative effect on the capacity utilization of SPC 

Ardmona and should be taken into consideration in determining whether the alleged 

dumped imports from South Africa actually caused the reduction in capacity 

utilization. The Canned Fruits Industry Council of Australia also highlights adverse 

climatic conditions which resulted in a decrease of peaches produced for canning 

purposes. Again in our opinion such a decrease should not be attributed to the alleged 

dumped imports from South Africa. 

 

c. We also refer the Anti-dumping Commission to our submissions in respect of the 

retailers’ strategy whereby they are stocking private label products (independent of 

the origin of the product) which will have a decrease in capacity utilization by SPC 

Ardmona. In our opinion the decrease thus is caused by the retailers’ strategy and 

SPC Ardmona’s capacity utilization should not be attributed to the alleged dumped 

imports from South Africa. 

 

d. We also refer the Anti-dumping Commission to our submission and the Anti-dumping 

Commission’s finding on the decline of the market of the subject product. In our 

opinion the decrease thus caused by the decline in the market to SPC Ardmona’s 

capacity utilization should not be attributed to the alleged dumped imports from South 

Africa.  

 

e. We also refer the Anti-dumping Commission to the impact that a strong Australian 

dollar has had on SPC Ardmona’s exports. Due to the strong Australian dollar, it has 

become less feasible for SPC Ardmona to export from Australia. This would lead to a 

reduction in capacity utilization which in our opinion should not be attributed to the 

alleged dumped imports from South Africa. In this regard we also refer the Anti-

dumping Commission to SPC Ardmona’s foreign operations7. We understand that SPC 

Ardmona currently supplies the United Kingdom and selected European markets with 

multiserve products (which include the subject product) from its Spanish Joint Venture 

(and not from Australian products) whilst  its supplies these markets with snack packs 

from its Joint Venture in Thailand. We further understand that its joint ventures in 

                                                        
6
 Please note that the 12

th
 World Canned Deciduous Fruit Conference reflecting more recent information will only be 

held in March 2014 in South Africa and as such we have no access to more recent information.  
7
 Please refer to the annexures entitled “Foreign Operations”, “SPCA Spain 1” and “SPCA Spain 2”. 



 

China and Thailand supply the Asian markets with the subject products. As such, the 

sourcing of subject products originating from foreign countries will lead to a reduction 

in capacity utilization by SPC Ardmona in Australia. We are of the opinion that this 

reduction should not be attributed to the alleged dumped imports from South Africa. 

 

8. Preliminary Finding – Reduced Revenue 

 

As mentioned above, we are of the opinion that SPC Ardmona has experienced reduced 

revenues as the demand for the subject product declined and due to the fact that SPC 

Ardmona’s products have suffered price suppression as a result of pressure from the 

sales of lower cost, not dumped, retail products due to the retailers’ private label 

strategies as demanded by consumers. As such we are of the opinion that the reduction 

in revenue should not be attributed to the alleged dumped imports from South Africa. 

We also note that SPC Ardmona had increased costs (as confirmed by its application and 

the SEF) which, in our opinion, coupled with a declining market for the subject product 

and an inability to supply the retailers with private label products caused a reduction in 

revenues which should not be attributed to any alleged dumped imports from South 

Africa.  

 

9. Preliminary Finding – Factors other than dumping 

 

We note our agreement with the Anti-dumping Commission’s preliminary finding that 

due to only a de minimis dumping margin being found, that the injury cannot be caused 

by the alleged dumped imports.  We also agree with the Anti-dumping Commission’s 

finding that a range of factors listed in the SEF have caused injury to SPC Ardmona. In 

our opinion the Anti-dumping Commission should also give due consideration to the 

factors which we raise in this submission.   

 

10. Preliminary Finding – Non-injurious Price and Unsuppressed Selling Price 

 

We note the Anti-dumping Commission preliminary finding with regards to the findings 

on the non-injurious price and unsuppressed selling price. It may indeed be that price 

undercutting occurs, however as there is a finding of de minimis dumping, the injury 

cannot be attributed to the alleged dumped imports for purposes of imposing any anti-

dumping duty. In our opinion price undercutting will also be found when comparing the 

export prices of imported products originating in countries other than South Africa which 

are not dumped. As such it is our opinion that it is not dumped products which undercuts 



 

SPC Ardmona’s products but simply a cheaper product which is fairly imported into 

Australia.  

 

11. Conclusion 

 

As there is a finding of de minimis dumping by the two relevant South African producers 

of the subject product and given that the facts show that any alleged injury suffered by 

SPC Ardmona is not caused by any dumped imports, we are of the opinion that the 

investigation should be terminated immediately. 

 

We thank the Australian Anti-dumping Commission for its considered Statement of Essential 

Facts and for allowing us the opportunity to make a submission thereon. We trust that our 

submission will be considered and we look forward to receiving confirmation that the 

Commissioner will terminate this investigation.  

 

Yours faithfully  

 

 

Rian Geldenhuys 

Director  
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