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24 February 2015 

 

Ms Candy Caballero 
Director Operations  
Anti-Dumping Commission 
Ground Floor Customs House 
1010 Latrobe Street 
Docklands, VIC 3008     
 
Dear Ms Caballero 
 
Dumping Investigation ADC 240 - Rod in Coils exported from Indonesia, Taiwan and Turkey – 
PT. ISPAT INDO 
 
Introduction 
 
I refer to the recently published Remote Exporter Verification Report (“the report”) for the Indonesian 
exporter, PT Ispat Indo (“Ispat”), in the dumping investigation concerning rod in coils (“RIC”) 
exported from Indonesia, Taiwan and Turkey (“Dumping Investigation No. 240”).  The report has 
been prepared by the Anti-Dumping Commission (“the Commission”) on the basis of information 
supplied and forwarded to the Commission by Ispat.  The Commission has not undertaken a visit to 
the exporter’s premises to substantiate the financial information provided by the exporter.   
 
The report raises a number of concerns to the Australian industry applicant, OneSteel Manufacturing 
Pty Ltd (“OneSteel”), that impact the Commission’s preliminary dumping margin calculations for RIC 
exported to Australia by Ispat.  Given the placement of the report on the public record on Friday, 20 
February 2015; in advance of the publication of the Commission’s SEF (Statement of Essential 
Facts) on 2 March 2015; OneSteel has confined this submission to two issues of critical importance 
to the determination of the preliminary dumping margin: 
 

• the reliability of the financial information provided by Ispat, in light of the Indonesian 
government’s own verification of the exporter’s loss making domestic sales of the RIC during 
the relevant investigation period; and  
 

• the importance of the Parliamentary Secretary exercising her power under subsection 
269TAF(6) of the Customs Act 1901 (“the Act”) to publish more than one public notice, fixing 
the rate of foreign exchange across the second-half of the investigation period so as not to 
permit the exporter to mask dumping by reason of the sustained movement (devaluation) of 
the Indonesian Rupiah (“IDR”).  
 

OneSteel requests the Commission to fully consider the following items and the consequential 
impact on findings in the Ispat report, and ultimately the SEF and Final Report. 
 
In fact, unless properly addressed in advance of the publication of the SEF, OneSteel is concerned 
that several interested parties, may allege that insufficient procedural fairness was afforded them, 
should the Commission agree with OneSteel’s submission, and recommend to the Parliamentary 
Secretary that: 
 

(a) Ispat’s financial information was unreliable and should be disregarded; and 
(b) Notices be published in the Gazette pursuant to subsection 269TAF(6) of the Act, fixing the 

rate of exchange for the purpose of the conversion of currency between domestic and 
export sales.  
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Therefore, notwithstanding the extensions to the publication of the SEF to date, OneSteel would not 
oppose the Parliamentary Secretary granting a modest additional extension to the due date to the 
publication of the SEF, if it permits the Commission the opportunity to allow interested parties to 
respond to the allegation that Ispat’s financial information is unreliable and should be disregarded, 
and further, it affords the Parliamentary Secretary an opportunity to publish the requisite notices in 
the Gazette. 
 
Given the late placement of Ispat’s remote exporter verification report on the public record (i.e. five- 
business days prior to publication of the SEF), OneSteel feels that a further extension to the SEF is 
in the interests of ensuring that the correct and preferable decision results from Dumping 
Investigation No. 240. 
 
Reliability of Ispat’s financial information 
 
OneSteel repeats its earlier reference to the recently published Notification of a Proposal to Impose 
a Measure pursuant to the WTO Agreement on Safeguards following the conclusion of a safeguards 
investigation by the Indonesian Safeguards Committee into RIC products exported to the Republic of 
Indonesia from the People’s Republic of China (“China”), Japan and Malaysia1. 
 
The Indonesian safeguards investigation is of key relevance to the reliability of the Commission’s 
remote exporter verification of financial information submitted by Ispat for the following reasons: 
 

• Ispat was a co-applicant to the Indonesian safeguards investigation; 
• Ispat admits “[i]t is the largest wire rod producer [also known as RIC] in Indonesia with the 

highest market share”2; 
• The Indonesian safeguard’s investigation period includes the Dumping Investigation 

No. 240’s investigation period (i.e. calendar year 2013); 
• The Indonesian safeguard’s investigation covers the same description of goods, also the 

subject of Dumping Investigation No. 240; 
• The Indonesian safeguard’s investigation verified Ispat’s domestic Indonesian sales price in 

the face of import price competition (i.e. the same domestic sales the subject of the 
Commission’s normal value assessment); and 

• The Indonesian safeguard’s investigation verified Ispat’s domestic Indonesian sales’ cost of 
production (i.e. the same cost of production data the subject of the Commission’s 
investigation). 

 
Given the relevance of the Indonesian safeguards investigation to Dumping Investigation No. 240’s, 
OneSteel finds it extremely difficult to reconcile the completely contrary outcomes of the two 
inquiries.  Firstly, the Indonesian Safeguards Committee found, inter alia, that: 
 

“During the period of investigation, the Applicant [Ispat being the largest] suffered 
financial losses with a trend of 36.0%, particularly in 2013 where the Applicant 
experienced a huge financial loss in 2013 of 315.6 point index.”3 [Emphasis added] 

 
On the other hand, the Commission’s conclusion (based on remote exporter verification) completely 
contradicted the Indonesian Safeguards Committee’s findings: 
 

1 Refer NON-CONFIDENTIAL ATTACHMENT 1. 
2 Refer NON-CONFIDENTIAL ATTACHMENT 2. 
3 Refer NON-CONFIDENTIAL ATTACHMENT 1, p. 6. 
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“The Commission used quarterly domestic CTMS to test whether domestic sales were 
profitable. 
 
“Sales of rod in coil at a loss were less than 20% of the volume of sales. 
 
“Sales in the ordinary course of trade [i.e. profitable and/or recoverable domestic Indonesian  
sales] were made in all quarters of the investigation period.”4 [Emphasis added] 

 
Given the disparity between the conclusions reached by the Indonesian Safeguards Committee - 
based on (presumably) in-country verification - and the Commission’s conclusions - based on 
remote exporter verification - OneSteel cannot help but to call into question the reliability of the 
financial information provided by Ispat to the Commission. 
 
In these circumstances, OneSteel submits that the Parliamentary Secretary cannot reasonably 
consider the financial information provided by Ispat to be reliable, and may, according to 
subregulation 180(7) of the Customs Regulation 1926 (“the Regulations”), disregard the information 
for the purpose of determining the exporter, Ispat’s, costs under paragraphs 269TAAD(4)(a) and 
269TAAD(4)(b) of the Act. 
 
Impact of sustained movement in rates of exchange between currencies 
 
OneSteel has previously highlighted with the Commission the impact of the devaluation of the 
Indonesian Rupiah (IDR) on domestic prices across the investigation period of Dumping 
Investigation No. 240, and urged the Commission to consider the requirements of subsection 
269TAF(3) of the Act5. 
 
Upon reviewing the pattern of devaluation of the IDR against the United States Dollar (USD); being 
the two currencies relevant to the question of conversion of currencies under subsection 269TAF(1) 
of the Act; OneSteel now considers that the IDR’s devaluation represents a sustained movement 
and that the requirements of subsection 269TAF(4) of the Act should apply. 
 
The applicability of subsection 269TAF(4) of the Act to the circumstances of currency devaluation, 
as observed in this investigation, are consistent with the previously cited WTO (World Trade 
Organisation) jurisprudence, specifically, the Disputes Settlement Panel’s Report in  US — Stainless 
Steel (Korea)6. 
 
Subsection 269TAF(4) of the Act states that: 
 

“If:   
 
(a) the comparison referred to in subsection [269TAF](1) requires the conversion of 

currencies; and     
 
(b) the Minister is satisfied that the rate of exchange between those currencies has 

undergone a sustained movement;   
 

4 Refer Australian Anti-Dumping Commission, Dumping Investigation No. 240, ‘Remote Exporter Verification 
Report – PT Ispat Indo’, p. 24.  
5 Refer Public Record Folio No. 046, OneSteel letter dated 6 February 2015.  
6 United States – Anti-Dumping measures on stainless steel plate in coils and stainless steel strip from Korea, 
WT/DS179/R, adopted on 22 December 2000. 
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the Minister may, by notice published in the Gazette , declare that this subsection applies 
with effect from a day specified in the notice and, if the Minister does so, the Minister may 
use the rate of exchange in force on that day for the purposes of that comparison during the 
period of 60 days starting on that day”.   

 
OneSteel observes the Commission’s policy in relation to sustained movements in currencies is 
contained in the Commission’s Dumping and Subsidy Manual (December 2013) (“the Manual”): 
 

“A currency may show steady change, or some fluctuation, over time in the rate of 
exchange. The notion of a ‘sustained movement’ suggests something outside of a normal 
range of fluctuation. There must have been a ‘movement’, and this ‘movement’ must have 
been ‘sustained’ throughout subsequent periods. 
 
“The Commission may, for example, and where the circumstances warrant, examine the 
rate of exchange throughout the investigation period – if the movements, up or down, were 
not significantly different from a moving average rate of exchange for the previous 60, or 90 
days, it may be taken to support a view that no sustained movement had occurred.” [at p. 
117] 

 
OneSteel submits that Chart 1, below, reveals that during the second half of the investigation period, 
there was a sustained movement in the USD/IDR exchange rate.  In fact, between 1 July and 31 
December 2013, the IDR depreciated against the USD by at least 23%. 

When the movement in the exchange rate is analysed in accordance with the Manual, for a 90 day 
period following the conclusion of the investigation period, it is observed that the value of the IDR 
remains 14% below its 1 July 2013 levels, in terms of USD.  In these circumstances, the movement 
in the USD/IDR remains sustained in accordance with the Commission’s policy. 

 

 
Chart 1: USD/IDR exchange rate 1 October 2012 to 31 March 2014 

(Source: WM/Reuters, 31 December 2014) 

 



PUBLIC RECORD VERSION 

OneSteel Manufacturing Pty Ltd  
ABN 42 004 651 325 

 

Level 40, 259 George St, Sydney NSW 2000 
GPO Box 536, Sydney NSW 2000, Australia 

P 02 9239 6666 
F 02 9239 6633  
 

   

 
 
Therefore, OneSteel considers that the circumstances of this case make it entirely appropriate for 
the Parliamentary Secretary to publish a public notice pursuant to subsection 269TAF(4) with effect 
from a date on which the sustained movement in the rate of exchange between the USD and IDR 
commenced (say, 1 July 2013).   
 
Further, OneSteel submits that as, Chart 1, above, demonstrates that the sustained movement 
continued beyond an initial period of 60 days, but in fact continued throughout the whole of the 
second half of the investigation period, it is entirely appropriate, for the Parliamentary Secretary to 
exercise her power under subsection 269TAF(6) of the Act, and to publish more than one public 
notice under subsection 269TAF(4) because the sustained movement in the rate of exchange 
continued for more than 60 days resulting in a significant and prolonged depreciation of the IDR. 
 
Specifically, subsection 269TAF(6) of the Act provides: 
 

“Nothing in subsection [269TAF](4) prevents the Minister publishing more than one notice if  
a sustained movement in the rate of exchange continues for more than 60 days.” 

 
Applied here, not only do the facts support a decision to publish more than one notice, but in fact 
OneSteel considers that unless the Parliamentary Secretary does so then a material error of fact will 
occur in respect of Dumping Investigation No. 240, whereby the magnitude and pattern  of the 
sustained movement in currency will ‘mask’ the dumping by Ispat, who clearly took advantage of the 
devalued currency in the second half of the investigation period to reduce its export price and 
increase its export volume.  
 
As matters currently stand, the Commission has not applied subsection 269TAF(4) of the Act to the 
exchange rate at which the currencies are converted for Ispat.  In turn this has generated a negative 
dumping margin of -1.85%.  Unless the Parliamentary Secretary publishes multiple public notices 
under subsection 269TAF(6) of the Act, to fix the rate of exchange for three consecutive 60-days 
periods following the commencement of the sustained movement in the devaluation of the IDR, then 
the outcome of Dumping Investigation No. 240 will be subject to significant error, and Ispat will be 
falsely found not to be dumping.   
 
Closing remarks 
 
The Commission is urged to take full account of the Indonesian Safeguard Committee’s decision 
dated 23 December 2014 as it relates to the domestic Indonesian RIC market, and recommend to 
the Parliamentary Secretary that she ought not be satisfied that Ispat’s financial information is 
reliable under subregulation 180(7). 
 
Further, the Commission is urged to recommend to the Parliamentary Secretary that she publish 
sufficient notices under subsection 269TAF(6) to adjust for the sustained movement in the 
devaluation of the IDR across the second-half of the investigation period, and that unless she does 
so, the Commission’s final recommendation will be subject to a significant error of fact. 
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If you have any questions concerning this letter please do not hesitate to contact OneSteel’s 
representative Mr John O’Connor on (07) 3342 1921 or Mr Matt Condon of OneSteel on (02) 8424 
9880. 
 
 
Yours sincerely 

 

 
Matt Condon 
Manager – Trade Development  
OneSteel Manufacturing Pty Ltd 
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PT. Ispat Indo

PT. Ispat Indo was established in Indonesia in 1976. The company was set up as a 60,000 tpa Greenfield 
project, for rolling. Today, Ispat Indo has an annual production capacity in excess of 700,000 tons.

The company manufactures a wide range of low and high carbon grades of billets, wire rods and bars using 
approximately 65% scrap and 35% of DRI/Pig Iron. The mix varies according to the grade of steel 
produced. 

PT. Ispat Indo has a strong foothold in neighbouring markets and is strategically well positioned for trading 
throughout the world. It sells approximately 70% of its products to the domestic market and about 30% to 
the export markets of the fast growing Asia-Pasific region. It is the largest wire rod producer in Indonesia 
with the highest market share. Ispat Indo is known for the shortest delivery period with highly flexible 
product mix at the most competitive prices.

The products of PT. Ispat Indo are an outcome of the most modern facilities of steelmaking through the 
electric arc furnace with slag free eccentric bottom tapping, secondary metallurgy and continuous casting 
for clean steels. Followed by rolling in the state of the art automated mill with controls for better 
metallurgical properties. Goods are under close supervision for quality control and testing at each stage of 
process with complete identification and traceability of each coil dispatched to the customers.

The Company is Compliance under JIS by Japan Quality Assurance Organisation (JQA) for production below: 

Electrode Grade (JIS G 3503) Cetificate Number JQID 08008

Low Carbon Wire Rod (JIS G 3505) Cetificate Number JQID 08009

High Carbon Wire Rod (JIS G 3506) Cetificate Number JQID 08010

Steel Bar for Concrete Reinforcement (JIS G 3112), SNI 07-2052 - 2002 , SNI 07-0954 - 2005 , SMK3 and also certified ISO 9001:2008 , ISO 
14001:2004 , OHSAS 18001:2007 by LRQA

Acreditation ISO/IEC 17025:2005 with No. LP - 455 - IDN by National Accreditation Committee of Indonesia (KAN)

Page 1 of 1PT. Ispat Indo : Company Profile

23/02/2015http://www.ispatindo.com/Profile.htm
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