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• that it was incorrect for Customs to treat Zhejiang Xinan and Wynca as a combined entity 
for the purpose of the normal value assessment.1 

The TMRO reviewed these findings and was satisfied with Customs’ consideration of these 
matters as set out in the termination report. 

In relation to the first finding, the TMRO said: 

I am satisfied that in these circumstances it was reasonable to calculate the export price 
by reference to the invoice price from Wynca to the Australian importer as opposed to 
Zhejiang Xinan's invoice price to Wynca. This export price included expenses for 
functions that had previously been incurred by Zhejiang Xinan directly and which 
represented administrative, selling and other general costs associated with the sale. 
Furthermore, I am not satisfied the establishment of Wynca led to any change in the 
export price that would affect the dumping margin.2 

In relation to the second finding, the TMRO said: 

I am satisfied that there was a reasonable basis for Customs to assess Zhejiang Xinan 
and Wynca as a combined entity, namely the common ownership (Wynca being a 100 
per cent owned subsidiary of Zhejiang Xinan) and the commercial relationship (under 
which Wynca performed functions previously performed by an internal division of Wynca 
from the same premises and with substantially the same employees).3 

The TMRO report recommended that the CEO should consider the following issues in the 
resumed investigation:4 

a. include 62 per cent IPA salt and the unregistered goods as like goods; 

b. consider further whether the low volume of domestic sales of unregistered goods 
by Rainbow, adjusted under s 269TAC(8), was nevertheless sufficient to allow a 
proper comparison to be made for the purposes of determining a dumping 
margin; and 

c. give substantive consideration to whether Good Harvest's normal value should be 
assessed in accordance with s 269TAC(2)(d) of the Customs Act. 

In ACDN2012/54, Customs has advised interested parties that the resumed investigation will 
focus on addressing these issues, as recommended by the TMRO. 

We note that in relation to recommendation “a”, [CONFIDENTIAL TEXT DELETED – details of 
Wynca’s export sales]. In relation to recommendations “b” and “c”, it is clear that they involve 
the other Chinese exporters in this investigation only, and are not relevant to the termination 
decision in so far as it relates to Zhejiang Xinan and Wynca IE. 

                                                      
1  TMRO report, paragraphs 31 and 34 
2  TMRO report, paragraph 33 
3  TMRO report, paragraph 35 
4  TMRO report, paragraph 83 
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